Palgrave Studies in Victims and Victimology

Series Editors
Matthew Hall
University of Lincoln
Lincoln, UK
Pamela Davies
Department of Social Sciences
Northumbria University
Newcastle upon Tyne, UK

In recent decades, a growing emphasis on meeting the needs and rights
of victims of crime in criminal justice policy and practice has fuelled the
development of research, theory, policy and practice outcomes stretching across the globe. This growth of interest in the victim of crime has
seen victimology move from being a distinct subset of criminology in
academia to a specialist area of study and research in its own right.
Palgrave Studies in Victims and Victimology showcases the work of
contemporary scholars of victimological research and publishes some of
the highest-quality research in the field. The series reflects the range and
depth of research and scholarship in this burgeoning area, combining
contributions from both established scholars who have helped to shape
the field and more recent entrants. It also reflects both the global nature
of many of the issues surrounding justice for victims of crime and social
harm and the international span of scholarship researching and writing
about them.
Editorial Board
Antony Pemberton, Tilburg University, Netherlands
Jo-Anne Wemmers, Montreal University, Canada
Joanna Shapland, Sheffield University, UK
Jonathan Doak, Durham University, UK
More information about this series at
http://www.palgrave.com/gp/series/14571

Heather Nancarrow

Unintended
Consequences
of Domestic Violence
Law
Gendered Aspirations
and Racialised Realities

Heather Nancarrow
ANROWS
Sydney, NSW, Australia

Palgrave Studies in Victims and Victimology
ISBN 978-3-030-27499-3
ISBN 978-3-030-27500-6 (eBook)
https://doi.org/10.1007/978-3-030-27500-6
© The Editor(s) (if applicable) and The Author(s), under exclusive license to Springer Nature
Switzerland AG 2019
This work is subject to copyright. All rights are solely and exclusively licensed by the Publisher, whether
the whole or part of the material is concerned, specifically the rights of translation, reprinting, reuse
of illustrations, recitation, broadcasting, reproduction on microfilms or in any other physical way, and
transmission or information storage and retrieval, electronic adaptation, computer software, or by
similar or dissimilar methodology now known or hereafter developed.
The use of general descriptive names, registered names, trademarks, service marks, etc. in this
publication does not imply, even in the absence of a specific statement, that such names are exempt
from the relevant protective laws and regulations and therefore free for general use.
The publisher, the authors and the editors are safe to assume that the advice and information in this
book are believed to be true and accurate at the date of publication. Neither the publisher nor the
authors or the editors give a warranty, expressed or implied, with respect to the material contained
herein or for any errors or omissions that may have been made. The publisher remains neutral with
regard to jurisdictional claims in published maps and institutional affiliations.
Cover credit: Fidel Peña
This Palgrave Macmillan imprint is published by the registered company Springer Nature Switzerland AG
The registered company address is: Gewerbestrasse 11, 6330 Cham, Switzerland

I dedicate this book to the Aboriginal and Torres Strait Islander women who
inspired the research that underpins it, and to those who continue to inspire
and challenge me.

Preface

In the early 1980s, when I was working in a community women’s shelter in Queensland, Australia, there was no specific domestic violence
law anywhere in the country. Due to feminist action within and outside
government, every Australian state and territory had passed such legislation by the end of the 1980s. Those heady days of advocacy and action
in the 1980s and 1990s resulted in the proliferation of policies and
programs, new service models and, in particular, feminist inspired law
and law reform. I was part of that movement and have worked towards
addressing violence against women in community services, government
policy and research institutions over the past 35 years. Therefore, my
analysis of the unintended consequences of domestic violence law is a
critique of my own work as much as it is a critique of others’.
My reflection on mainstream feminist advocacy and Aboriginal
and Torres Strait Islander women’s perspectives began in 1988, when
Queensland released its Domestic Violence Task Force Report and
I observed a gap between mainstream feminist and Indigenous women’s
responses to the report. I recall a statewide meeting at which about 20
women from across the state had gathered to discuss the report’s recommendations, including the proposed domestic violence law. During the
vii
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discussion, an Aboriginal woman from far north Queensland quietly
said “but our women use violence too”. We all nodded politely but said
nothing and moved on: we simply did not know how to respond. In the
following years, I observed similar reactions when Aboriginal and Torres
Strait Islander women spoke of the relationship between violence and
alcohol and over-crowded housing, and called for counselling of both
parties, not just the men, to deal with domestic violence. Explicitly or
implicitly, the response from the non-Indigenous women was generally
the same.
The perspective of the Aboriginal and Torres Strait Islander women
who raised these issues did not fit neatly within the mainstream feminist
analysis of patriarchal power as the underlying cause of men’s violence
against women. It seemed that the Aboriginal and Torres Strait Islander
women’s advocacy was lost in translation and seldom had any impact
on government policy or programs. These circumstances left me feeling
uncomfortable, but also uncertain about what I, then a young and relatively inexperienced non-Indigenous woman, could do to address the
issues raised by the Aboriginal and Torres Strait Islander women.
At the end of the 1990s, Aboriginal and Torres Strait Islander women
conducted a taskforce investigation on violence against Aboriginal
and Torres Strait Islander women, established by the Queensland
Government. Their recommendations, including a call to government
to consider restorative justice as an alternative to the criminal justice
system, ran counter to mainstream feminist approaches. I resolved to
educate myself about their perspectives and to use the resources and
power available to me to assist Aboriginal and Torres Strait Islander
women achieve their objectives, however I could.
In 2002, I was appointed Director of the Queensland Centre for
Domestic and Family Violence Research in northern Queensland.
There, and with Jackie Huggins, Shirley Slann, Harold Fatnowna
and others, I established the annual Queensland Indigenous Family
Violence Prevention Forum. These forums were powerful representations of Aboriginal and Torres Strait Islander women’s and men’s lived
experiences, strengths, and innovation in addressing family violence.
My resolve to use the resources available to me to support their advocacy strengthened. Concerned that mainstream feminist advocacy
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was unintentionally harmful to Aboriginal and Torres Strait Islander
women, I felt compelled to pursue the research that underpins this
book. Following is a summary of the approach I took, aware that inadvertent racist practices can manifest in the research process.

Indigenous Research Methods
I employed key principles from the work of Indigenous scholars on
Indigenous research methods to address the risk of racist practices.
Indigenous methodologies have been developed primarily in response
to non-Indigenous inquiry focused on Indigenous culture, history and
practices. My research, focused on gender and race in the application
of civil domestic violence laws, also required attention to an Indigenous
worldview. As a non-Indigenous woman, I cannot claim to be using an
Indigenist approach to the research, although Lester-Irabinna Rigney
says that non-Indigenous researchers can draw on Indigenist research
principles where its principles are upheld for Indigenous self-determination. I also do not have the ability to embrace fully Indigenous methodologies, which reflect Indigenous ways of knowing, doing and being,
as expounded by Karen Martin, Aileen Moreton-Robinson, and Maggie
Walter. However, my approach is consistent with the theoretical work of
the Indigenous Australian scholars referred to above.
Moreton-Robinson’s Indigenous women’s standpoint method emphasises Indigenous women’s ontology, epistemology and axiology, none
of which I can emulate. My research, however, adhered to the iterative
process of Moreton-Robinson’s method, which focuses on deep listening, observation, talking, thinking, reading and writing. My interest in
justice responses to domestic and family violence in Indigenous contexts
emerged over many years of listening to, talking with and observing
Aboriginal and Torres Strait Islander women in our mutual work. This
includes work in community based domestic violence support services
in the 1980s; work in Government policy, including administration of
Queensland’s domestic violence laws, in the 1990s and early 2000s; and
my work with an Aboriginal and Torres Strait Islander Reference Group
and participants at the annual Indigenous Family Violence Prevention
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Forum that we initiated and convened together for 10 consecutive
years. Over several years, I spent a considerable amount of time in deep
reflection, immersing myself in what I heard and observed, in order to
grasp the meaning fully. Moreton-Robinson looks for signs from her
Goenpul epistemology and ontology for affirmation that she is ready
to address the identified problem; I looked for signs and sought advice
from the Aboriginal and Torres Strait Islander women who had challenged me and inspired this work.
From my engagement with Aboriginal and Torres Strait Islander
women over the previous three decades, I saw that the experience
of racialised women is not a sum of racism and sexism, as Kimberlé
Crenshaw puts it. Feminist, critical race, and Indigenous epistemologies are central to my analytical framework, but they cannot be treated
independently or as add-ons. A racially marginalised woman does not
experience the barbs of sexism, merely as a woman; nor does she experience the barbs of racism, merely as raced. The shape of the barb and the
harm it inflicts are produced within simultaneous multiple factors that
are gendered, racialised, and classed and mutually constitute her identity and experiences.

Strengths and Weaknesses
of the Research Design
The research design and data I used have considerable strengths. The
quantitative dataset is the first of its kind in describing police and
court activities associated with Indigenous and non-Indigenous men’s
and women’s breaches of domestic violence orders (DVOs) and the
antecedents. The sample draws from two regional cities, which service
Indigenous communities that were formerly Aboriginal “missions”;
these communities have rarely been included in research on domestic
and family violence law. Police reports of the events that resulted in a
breach of a DVO offer insight into the particular dynamics and experiences of victims and perpetrators of intimate partner violence, in these
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cases. Further, the content analysis of the reports has for the first time
considered sex and race in differentiating coercive controlling violence
from fights.
Despite these strengths, the study is exploratory and cannot be generalised to a larger population. The police reports enable insights into
the experiences of Indigenous and non-Indigenous men and women
charged with breaching DVOs, and the different types of violence used.
However, the reports are written by police for a particular purpose and
they vary in detail. These constraints affect my findings. Further, the
sample comprises people who breached a DVO, so inferences cannot
extend to experiences of those named as respondents on civil DVOs
who have not been charged with such breaches. Nevertheless, subsequent research by Professor Heather Douglas and Dr. Robin Fitzgerald,
based on a Queensland-wide sample of DVOs and breaches, has corroborated my findings on the disproportionate enmeshment of Aboriginal
and Torres Strait Islander peoples, particularly women, in the criminal
justice system through civil DVOs.
My work here is intended as a contribution to bridging the gap
between Indigenous and non-Indigenous perspectives and increased
ability to recognise and respond to both gendered and racialised realities of women’s experiences of violence. I am aware that calling for a
paradigm shift in current responses to domestic violence will create
some anxiety, and I hope that it will generate discussion and further
analysis. Our efforts to deal with violence against women must do no
harm and must be directed towards justice: the right response in the
circumstances.
Sydney, Australia

Heather Nancarrow
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Explanatory Notes

Reference to Indigenous
Many Aboriginal and Torres Strait Islander Australians oppose the
use of the term Indigenous as a collective noun for the first peoples of
Australia. I respect their wishes and regret that it has not always been
possible to avoid the use of the term in this research. Successive State
and Federal Government agencies have used it for administrative purposes and because of relatively small numbers of Aboriginal and Torres
Strait Islander people appearing in data collections. Therefore, in the
administrative court and police records that I use in my analysis, cultural identity for Aboriginal and Torres Strait Islander people is recorded
as Indigenous. For consistency, I also use this term unless specifically
referring to one group or the other. I apologise in advance for any
offence caused to Aboriginal and Torres Strait Islander people by my use
of this term. I provide further information on this topic in the glossary
of key terms.
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Pseudonyms and Coding
I use pseudonyms to protect the anonymity of the people charged
with breaches of domestic violence protection orders (DVOs) and
whose court and police records I used as case studies in this research.
This approach compared to alternatives such as coding, raises up their
humanity and confers dignity for those whose lived experiences I used
to illustrate the racialised realities of legal responses to intimate partner
violence. I assure anonymity in those case studies by removing reference
to street names and similarly masking any other information that could
result in recognition of individuals.
I use coding for the interviewees. I explain the coding protocol in the
relevant section of Chapter 5.

Referencing Style
I have used the American Psychological Association (APA) Style Guide
(6th Edition) for referencing, and EndNote (APA) to manage the formatting and insertion of references.

Consistency of Task Force and Taskforce
I use both Task Force and Taskforce for consistency with the respective
investigation reports (e.g. Queensland Domestic Violence Task Force
and Queensland Premier’s Special Taskforce on Domestic and Family
Violence).

Quotes and Edits to Quotes
and Inverted Commas
I preserve the authors’ spelling and punctuation when quoting directly.
I incorporate quotes of less than 40 words into a paragraph and use
double quotation marks. I indent and italicise longer quotes. As much
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as possible quotes are verbatim to convey a sense of the narrator. Some
quotes required minor additions or deletions to provide context or simplify (without changing the meaning). I use square brackets to identify
my additions and ellipses for deletions.
Consistent with APA, I use double inverted commas for direct quotes
and single quotation marks for quotes within quotes.

Use of Italics in General and in Acts
of Parliament and Legislative Bills
I italicise words I wish to emphasise, those I use ironically, and Latin
terms (e.g. de facto).
I also use italics at the first mention of key terms (e.g. domestic violence) and I explain them in the glossary. I also italicise some terms
which are used once only and explained in the thesis (e.g. woman
abuse), but I do not include those in the glossary.
In accordance with APA and legal convention, Acts of Parliament
(legislation) are italicised and Bills are not. The jurisdiction is included
at the first mention of an Act or Bill in each chapter and the name of
the jurisdiction it is not italicised in either an Act or a Bill [e.g. Domestic
Violence (Family Protection) Act 1989 (Qld) and Domestic Violence
(Family Protection) Bill 1989 (Qld)].

Use of Commas and Semi-colons in Lists
In lists of three or more items, I separate the items with a comma,
including a comma before the word “and” preceding the last item in the
list. However, if a comma is required within one or more items in a list,
I use a semi-colon to separate each item.
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Numbers
Unless quoting directly, I write numbers 10 and above as digits and
spell out numbers less than 10, except where the number relates to
a measure (e.g. 2%, 4 years, 2 hours). I spell out numbers beginning
a sentence. I use a comma only in numbers with five or more digits.
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