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Preface
The Egyptian bas-relief on the book’s cover dates from 1300 BCE. To the
left: Pharaoh Horemheb, Egypt’s ruler after Tutankhamen. To the right:
his subjects in various postures of supplication, their headgear and dress
denoting the part of the kingdom they hail from. Between the Pharoah
and his subjects: an interpreter—a single interpreter—shown facing first
the Pharaoh and then his subjects. His expression seems equally attentive to both, but how does he feel as he bows, smiling, first to the right
and then to the left? Whom is he serving? This bas-relief demonstrates
that interpreters have been playing their part in the tug-of-war between
the power and the people for over three thousand years.
I didn’t understand right away the complexities of the tug-of-war
that goes on at every trial at the International Criminal Tribunal for
the former Yugoslavia among the parties, Chambers, and the language
services. The remarkable visibility of translation and interpreting was
what first intrigued me when, in 1998, I spent my first summer working
in the English Translation Unit as one of a team that was revising translations of documentary evidence. This experience of joining a staff of
over a hundred translators and interpreters was radically different from
my years of working on my own as a freelance community and literary
translator, translating from Bosnian, Croatian, and Serbian into English.
‘[A]ll court proceedings are held in at least three, and sometimes four,
languages while the vast majority of its written documents are translated into anywhere from two to five languages. Interpreters, who work
with the spoken word, and translators, who work with the written text,
are therefore critical to practically every aspect of the Tribunal’s work’
(ICTY website). Interpreters are involved in interviewing witnesses,
interpreting for detainees at the detention centre, and interpreting in
the booth; translators translate indictments, documentary evidence,
and judgements. I found that the process of translation/interpreting
was visible in every encounter, with every witness, and with every
courtroom dispute over the wording of a document.
But translation and interpreting do more than just facilitate the proceedings. They shape them. The more I looked, during the six years
I worked there, the more I saw them determining not only the daily
routines of the courtroom, but defining the experience of witnesses
testifying, informing the strategies of the attorneys for the prosecution
xii
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and defence, and cited in the trial and appeal judgements which constitute the legacy of the ICTY. As I have read about the work of other
international criminal courts and tribunals, such as the tribunals held
in Nuremberg and Tokyo, the International Criminal Court (ICC), also
in The Hague, the Rwandan Tribunal (the ICTR) in Arusha, Tanzania,
and the other ad hoc tribunals adjudicating war crimes, I have seen that
translation and interpreting have played similar roles there as well.
My short-term contract was just for six weeks that first summer,
and it was quite a departure from my regular job of teaching in the
Department for Slavic Languages and Literatures at Harvard. I had so
many questions. Could I handle revising documents about war crimes
every day? What would it be like to do such disturbing work on my own,
without the comfort of home and family? I still had many questions in
2010 when I finally left The Hague, after having worked at the Tribunal
on a team of revisers for a total of six and a half years in several shorter
and longer stays, and it was to explore them further that I undertook
this study. The question everyone asks me is whether the International
Criminal Tribunal for the former Yugoslavia has been a success as an
institution prosecuting war crimes. This book is not designed to consider the success or failure of the Tribunal as a legal institution, but it
will consider the quality of the language services units, and whether the
Tribunal has been a successful translating institution.
The inquiry into what success would mean in terms of translation
and interpreting can begin with a few observations from observers outside the Tribunal about the work of the ICTY language professionals as
‘able to deliver high-quality, quick translations, so fast that translated
courtroom exchanges proceed almost as fast as monolingual dialogue. It
is a bit like watching a dubbed movie in real life, but at least it is smooth
(…) it seems (…) to have dealt well with language, one of international
lawyers’ biggest sources of difficulty’ (Economist blog 2013), and they
are held up as the gold standard in comparison to the Guantanamo
Bay Detention Center (Washington Post 2008). This would seem like a
productive place to start, for had the interpreters and translators been
consistently poor in quality, any discussion of their work would have
been mired in examples of their incompetence, denying the reader the
chance to find out what the pros and cons are of translating institutions
such as this.
From 1993, when it was established in the middle of the war in
Bosnia and Herzegovina, to 2015 or 2016 when the last appeals will
be completed, the Tribunal will have been trying war crimes cases in a
multilingual court for over twenty years, in approximately 10,000 days
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of trial. This longevity—particularly as compared to the brief tenure of
the Nuremberg and Tokyo war crimes tribunals—is another compelling
reason to examine it and have a look at what routines and policies have
developed and what the stumbling blocks have been over time.
A third reason to pursue this study is to look at the ways the parties,
bench, and witnesses negotiate meaning through discussion about
translation and interpreting. Translated evidence and interpreted testimony have a provisionality that seems to invite challenge and dispute.
The defence and prosecution query words, phrases, titles, and terms as
they pursue their case. These language-related challenges shape even
the judgements.
And, finally, the perspective of the language practitioner provides a
fresh view of the inner workings of the Tribunal and the interactions
between the bench and the parties. Many institutions have teams of
translators and interpreters. But at the Tribunal the language services are
faced with a particular set of challenges, from terminology to workload
to the adversarial sparring that goes on through the language practitioners in the courtroom. And the availability of the transcripts with which
to explore these issues facilitates the research. I present a selection
of these issues here and sincerely hope that readers of this book will
continue the exploration.
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The End and the Beginning
Wisława Szymborska
translated by Joanna Trzeciak
After every war
someone has to clean up.
Things won’t
straighten themselves up, after all.
Someone has to push the rubble
to the side of the road,
so the corpse-filled wagons
can pass.
Someone has to get mired
in scum and ashes,
sofa springs,
splintered glass,
and bloody rags.
Someone has to drag in a girder
to prop up a wall.
Someone has to glaze a window,
rehang a door.
Photogenic it’s not,
and takes years.
All the cameras have left
for another war.
We’ll need the bridges back,
and new railway stations.
Sleeves will go ragged
from rolling them up.
Someone, broom in hand,
still recalls the way it was.
Someone else listens
and nods with unsevered head.
But already there are those nearby
starting to mill about
who will find it dull.
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From out of the bushes
sometimes someone still unearths
rusted-out arguments
and carries them to the garbage pile.
Those who knew
what was going on here
must make way for
those who know little.
And less than little.
And finally as little as nothing.
In the grass that has overgrown
causes and effects,
someone must be stretched out
blade of grass in his mouth
gazing at the clouds.

