Appendix I: In the matter
of – William Blount

Articles
Exhibited by the House of Representatives of the United States, in the
name of themselves, and of all the people of the United States, against
WILLIAM BLOUNT, in maintenance of their impeachment against him
for high crimes and misdemeanours.

Article 1
That, whereas the United States, in the month of February, March, April,
May and June, in the year of our Lord , one thousand seven hundred and
ninety-seven, and for many years then past, were at peace with his Catholic
Majesty the King of Spain; And whereas, during the months aforesaid, his
said Catholic Majesty and the King of Great Britain were at war with each
other,—yet, the said William Blount, on or about the months aforesaid,
then being a Senator of the United States, and well knowing the premises, but disregarding the duties and obligations of his high station, and
designing and intending to disturb the peace and tranquility of the United
States, and to violate and infringe the neutrality thereof, did conspire and
contrive to create, promote, and set on foot, within the jurisdiction and
territory of the United States, and to conduct and carry on, from thence,
a military hostile expedition against the territories and dominions of his
said Catholic Majesty in the Floridas and Louisiana, or a part thereof,
for the purpose of wresting the same from his Catholic Majesty, and of
conquering the same for the King of Great Britain, with whom his said
Catholic Majesty was then at war, as aforesaid, contrary to the duty of
his trust and station as a Senator of the United States in violation of the
obligations of neutrality, and against the laws of the United States, and the
peace and interests thereof.
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Article 2
That, whereas on the twenty-seventh day of October, in the year of our
Lord one thousand seven hundred and ninety-five, a treaty of friendship,
limits and navigation had been made and concluded between the United
States and his Catholic Majesty, by the fifth article thereof it is stipulated
and agreed, “that the two high contracting parties shall, by all the means
in their power, maintain peace and harmony among the several Indian
nations who inhabit the country adjacent to the lines and rivers, which,
by the preceding articles, form the boundaries of the two Floridas. And
the better to obtain this effect, both parties oblige themselves expressly
to restrain by force all hostilities on the part of the Indian nation living
within their boundary: so that Spain will not suffer her Indians to attack
the citizens of the United States, nor the Indians inhabiting their territory; nor will the United States permit these last-mentioned Indians to
commence hostilities against the subject of his Catholic Majesty, or his
Indians, in any manner whatever.” Yet the said William Blount, on or
about the months of February, March, April, May and June, in the year
of our Lord one thousand seven hundred and ninety-seven, then being
a Senator of the United States, and well knowing the premises, and that
the United States were then at peace with his said Catholic Majesty, and
that his Catholic Majesty was at war with the King of Great Britain, but
disregarding the duties of his high station, and the stipulations of the said
treaty, and the obligations of neutrality, did conspire and contrive to excite
the Creek and Cherokee nations of Indians, then inhabiting within the
territorial boundary of the United States, to commence hostilities against
the subjects and possessions of his Catholic Majesty, in the Floridas and
Louisiana, for the purpose of reducing the same to the dominion of the
King of Great Britain, with whom his Catholic Majesty was then at war,
as aforesaid, contrary to the duty of his trust and station as a Senator of
the United States, in violation of the said treaty of friendship, limits and
navigation, and of the obligations of neutrality, and against the laws of the
United States, and the peace and interests thereof.
Article 3
That, whereas by the ordinances and acts of Congress for regulating trade
and intercourse with the Indian tribes, and for preserving peace on the
frontiers, it has been made lawful for the President of the United States, in
order to secure the continuance of the friendship of the said Indian tribes,
to appoint such persons, from time to time, as temporary agents, to reside
among the Indians as he shall think fit: And whereas, in pursuance of the
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said authority, the President of the United States, on or about the eighth
day of September, in the year of our Lord one thousand seven hundred
and ninety-six, did appoint Benjamin Hawkins, to be principal temporary agent for Indian affairs, within the Indian nations south of the river
Ohio, and north of the territorial line of the United States: And whereas,
the said Benjamin Hawkins accepted the said appointment, and on the
twenty-first day of April, in the year of our Lord one thousand seven
hundred and ninety-seven, and for a long time before and afterwards,
did exercise the functions, powers and duties attached to the same, yet
the said William Blount, on or about the said twenty-first day of April,
in the year of our Lord one thousand seven hundred and ninety-seven,
then being a Senator of the United States, and well knowing the premises,
did, in the prosecution of his criminal designs and of his conspiracies
aforesaid, and the more effectually to accomplish his intention of exciting the Creek and Cherokee nations of Indians, to commence hostilities
against the subject of his Catholic Majesty, further conspire and contrive
to alienate and diverse the confidence of the said Indian tribes or nations
from the said Benjamin Hawkins, the principal territory agent aforesaid,
and to diminish, impair, and destroy the influence of the said Benjamin
Hawkins with the said Indian tribes, and their friendly intercourse and
understanding with him, contrary to the duty of his trust and station as
a Senator of the United States: and against the ordinances and laws of the
United States, and the peace and interests thereof.
Article 4
That, whereas by the ordinances and acts of Congress aforesaid, it is made
lawful for the President of the Unites States to establish trading houses
at such places and posts on the western and southern frontiers, or in the
Indian country, as he shall judge most convenient for the purposes of carrying on a liberal trade with the several Indian nations within the limits
of the United States, and to appoint an agent at each trading house established as aforesaid with such clerks and assistances as may be necessary
for the execution of the said acts: And whereas, by a treaty made and
concluded on the second day of July, in the year of our Lord one thousand seven hundred and ninety-one between the United States and the
Cherokee nation of Indians, inhabiting within the limits of the United
States, it is stipulated and agreed that “the United States will send such
and so many persons to reside in said nation as they may judge proper, not
exceeding four, who shall qualify themselves to act as interpreters.” And
whereas, the President of the United States, as well in pursuance of the
authorities in this article mentioned, as of the acts of Congress referred
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to in the third article, did appoint James Carey to be interpreter for the
United States to the said Cherokee nation of Indians, and assistant at the
public trading-house established at the Tellico Block-house, in the State
of Tennessee: And whereas, the said James Carey did accept the said
appointments, and on the twenty-first day of April, in the year of our
Lord one thousand seven hundred and ninety-seven, and for a long time
before and afterwards, did exercise the functions and duties attached to
the same; yet the said William Blount, on or about the said twenty-first
day of April, in the year last aforesaid, then being a Senator of the United
States, and well knowing of the premises, did, in prosecution of his criminal designs, and in furtherance of his conspiracies aforesaid, conspire
and contrive to seduce the said James Carey from the duty and trust of
his said appointments, and to engage the said James Carey to assist in the
promotion and execution of his said criminal intentions and conspiracies aforesaid; contrary to the duty and trust and station as a Senator of
the United States, and against the laws and treaties of the United States,
and against the laws and treaties of the United States, and the peace and
interests thereof.
Article 5
That, whereas certain tribes or nations of Indians inhabit within the territorial limits of the United States, between whom, or many of them, and
the settlements of the United States, certain boundary lines have, by successive treaties, been stipulated and agreed upon, to separate the lands
and possessions of the said Indians, from the lands and the possessions
of the United States and the citizens thereof: And whereas, particularly
by the treaty in the last article mentioned to have been made with the
Cherokee nation, on the second day of July, in the year of our Lord one
thousand seven hundred and ninety-one, the boundary line between the
United States and the said Cherokee nation, was agreed and defined; and
it was further stipulated that the same should be ascertained and marked
plainly by three persons appointed on the part of the United States, and
three Cherokees on the part of their nation: And whereas, by another
treaty made with the said Cherokee nation on the twenty-sixth day of
June, in the year of our Lord one thousand seven hundred and ninetyone, was confirmed and established, and it was mutually agreed that the
said boundary line should be actually ascertained and marked in the
manner prescribed by the said last mentioned treaty: And whereas, in
pursuance of the said treaties, commissioners were duly nominated and
appointed on the part of the United States, to ascertain and mark the said
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boundary line; yet the said William Blount, on or about the twenty-first
day of April, in the year of our Lord on thousand seven hundred and
ninety-seven, then being Senator of the United States, and well knowing the premises; in further prosecution of his said criminal designs and
of his conspiracies aforesaid, and the more effectually to accomplish his
intention of exciting the said Indians to commence hostilities against
the subjects of his Catholic Majesty, did further conspire and contrive to
diminish and impair the confidence of the said Cherokee nation in the
government of the United States, and to create and foment discontents
and disaffection among the said Indians, towards the government of the
United States, in relation to the ascertainment and marking of the said
boundary line: contrary to the duty of his trust and station as a Senator of
the United States, and against the peace and interests thereof.
And the House of Representatives, by protestation, saving to themselves
the liberty of exhibiting, at any time hereafter, any further articles, or other
accusation or impeachment, against the said William Blount, and also of
replying to his answers which he shall make unto the said articles, or any
of them, and of offering proof to all and every the aforesaid articles, and
to all and every other articles, impeachment, or accusation, which shall
be exhibited by them, as the case shall require, do demand that the said
William Blount may be put to answer the said crimes and misdemeanours,
and that such proceedings, examinations, trials, and judgments may be
thereupon had and given as are agreeable to law and justice.

Appendix II: In the matter
of – John Pickering

Article 1
That whereas George Wentworth, surveyor of the district of New
Hampshire, did, in the port of Portsmouth, in the said district, on waters
that are navigable from the sea by vessels of more than ten tons burthen,
on the fifteenth day of October, in the year of one thousand eight hundred
and two, seize the ship called the Eliza, of about two hundred and eightyfive tons burthen, whereof William Ladd was later master, together with
her furniture, tackle, and apparel, alleging that there had been unladen
from on board of said ship, contrary to law, sundry goods, wares, and
merchandise, of foreign growth and manufacture, of the value of four
hundred dollars and upwards, and did likewise seize on land within said
district, on the seventh day of October, in the year one thousand eight
hundred and two, two cables of the value of two hundred and fifty dollars, part of the said goods, which were alleged to have been unladen from
on board the said ship as aforesaid, contrary to law: and whereas Thomas
Chadbourne, a deputy marshal of the said district of New Hampshire,
did, on the sixteenth day of October, in the year one thousand eight hundred and two, by virtue of an order of the said John Pickering, judge of
the district court of the said district of New Hampshire, arrest and detain
in custody, for trial, before the said John Pickering, judge of the said
district court, the said ship called the Eliza, with her furniture, tackle,
and apparel, and also the two cables aforesaid; and whereas, by an act
of Congress passed on the second day of March, in the year one thousand seven hundred and eighty-nine, it is among other things provided
that “upon the prayer of any claimant to the court, that any ship or vessel, goods, wares, or merchandise, so seized and prosecuted, or any part
thereof, should be delivered to such claimant to the court, that any ship
or vessel, goods, wares, or merchandise, so seized and prosecuted, or
any part thereof, should be delivered to such claimant, it shall be lawful
for the court to appoint three proper persons to appraise such ship or
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vessel, goods, wares, or merchandise, who shall be sworn in open court
for the faithful discharge of their duty; and such appraisement shall be
made at the expense of the party on whose prayer it is granted; and on
the return of such appraisement, if the claimant shall, with one or more
sureties, to be approved by the court, execute a bond in the usual form to
the United States, for the payment of a sum equal to the sum of which the
ship or vessel, goods, wares, or merchandise, so prayed to be delivered
and appraised, and moreover produce a certificate from the collector of
the district wherein such trial is had, and of the naval officer thereof, if
any there be, that the duties on the goods, wares, and merchandise, or
tonnage duty on the ship or vessel, so claimed, have been paid or secured,
in like manner as if the goods, wares, or merchandise, ship or vessel, had
been legally entered, the court shall, by rule, order such ship or vessel,
goods, wares, or merchandise, to be delivered to the said claimant”; yet
the said John Pickering , judge of the said district court of the said district of New Hampshire, the said act of Congress not regarding, but with
intent to evade the same, did order the ship called Eliza, with her furniture, tackle, and apparel, and the said two cables, to be delivered to
a certain Eliphalett Ladd, who claimed the same, without his, the said
Eliphalett Ladd’s, producing any certificate from the collection and naval
officer of the said district that the tonnage duty on the said ship, or the
duties on the said cables, had been paid or secured, contrary to his trust
and duty as judge of the said district court, against the laws of the United
States, and to the manifest injury of their revenue.
Article 2
That whereas, at a special district court of the United States begun and
held at Portsmouth, on the eleventh day of November, in the year one
thousand eight hundred and two, by Johnson Pickering, judge of said
court, the United States, by Joseph Whipple, their collector of said district,
having libeled, propounded, and given the said judge to understand and
informed that the said ship Eliza, with her furniture, tackle, and apparel,
had been seized as aforesaid because there had been unladen therefrom,
contrary to law, two cables and one hundred pieces of check, of the value
of four hundred dollars and upwards, and having prayed in their said
libel that the said ship, with her furniture, tackle, and apparel, might,
by the said court, be adjudged to be forfeited to the United States and be
disposed of according to law, and a certain Eliphalett Ladd, by his proctor and attorneys, having come into the said court and having claimed
the said ship Eliza, with her with her tackle, furniture, and apparel, and
having denied that the said two cables and the said one hundred pieces
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of check had been unladen from the said ship, with her furniture, tackle,
and apparel, might be restored to him, the said Eliphalett Ladd, the said
John Pickering, judge of the said district court, did proceed to the hearing and trial of the cause thus depending between the United States on
the one part, claiming that said ship Eliza, with her furniture, tackle, and
apparel, as forfeited bylaw, and the said Eliphalett Ladd, on the other part,
claiming the said ship Eliza, with her furniture, tackle, and apparel,, in
his own proper right; and whereas John S. Sherburne, attorney for the
United States in and for the district of New Hampshire, did appear in
the said district court, as his special duty it was by law, to prosecute the
said cause in behalf of the United States, and did produce sundry witnesses to prove the facts charged by the United States in their libel, filed
by their collector as aforesaid in the said court, and to show that the said
ship Eliza, with her tackle, furniture, and apparel, was justly forfeited
to the United States, and did pray the said court that the said witnesses
might be sworn in behalf of the United States, yet the said John Pickering,
being then judge of the said district court, and then in court sitting, with
intent to defeat the just claims of the United States, did refuse to hear
the testimony of the said witnesses so, as aforesaid, produced in behalf
of the United States, and without hearing the said testimony so adduced
in behalf of the United States in the trial of the said cause did order and
decree the said ship Eliza, with her furniture, tackle, and apparel, to be
restored to the said Eliphalett Ladd, in violation of the laws of the United
States and to the manifest injury of their revenue.
Article 3
That whereas it is provided by an act of Congress, passed on the twentyfourth day of September, in the year one thousand seven hundred and
eighty-nine, “that from all final decrees in a district court in causes of
admiralty and maritime jurisdiction, where the manner in dispute
exceeds the sum or value of three hundred dollars, exclusive of costs, an
appeal shall be allowed to the next circuit court to be held in such district;” and whereas, on the twelfth day of November, in the year one thousand eight hundred and two, at the trial of the aforesaid cause, between
the United States, on the one part, claiming the said ship Eliza, with
her furniture, tackle, and apparel, as forfeited, for the causes aforesaid,
and the said Eliphalett Ladd, on the other part, claiming the said ship
Eliza, with her furniture, tackle, and apparel, in his own proper right,
the said John Pickering, judge of the said district court of the district of
New Hampshire, did decree that the said ship Eliza, with her tackle, furniture, and apparel, should be restored to the said Eliphalett Ladd, the
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claimant: and the said district of New Hampshire, and prosecuting the
said cause for and on the part of the United States, on the said twelfth
day of November, in the year one thousand eight hundred and two, in
the name and behalf of the United States, claim an appeal from the said
decree of the district court to the next circuit court to be held in the said
district of New Hampshire, and did pray the said district court to allow
the said appeal, in conformity to the provisions of the act of Congress last
aforesaid, yet he said John Pickering judge of the said district court, disregarding the authority of the laws, and wickedly meaning and intending
to injure the revenues of the United States, and thereby to impair their
public credit, did absolutely and positively refuse to allow the said appeal,
as prayed for and claimed by the said John S. Sherburne in behalf of the
United States, contrary to his trust and duty as judge of the said district
court, against the laws of the United States, to the great injury of the public revenue, and in violation of the solemn oath which he had taken to
administer equal and impartial justice.
Article 4
That whereas, for the due, faithful, and impartial administration of justice, temperance and sobriety are essential qualities in the character of
a judge, yet the said John Pickering, being a man of loose morals and
intemperate habits, on the eleventh and twelfth days of November, in the
year one thousand eight hundred and two, being then judge of the district court in and for the district of New Hampshire, did appear upon
the bench of the said court for the purposes of administering justice in
a state of total intoxication, produced by the free and intemperate use of
inebriating liquors, and did then and there frequently, in a most prophane
and indecent manner, invoke the name of the Supreme Being, to the evil
example of all the good citizens of the United States; and was then and
there guilty of other high misdemeanors, disgraceful to his own character
as a judge and degrading to the honor and dignity of the United States.
And the House of Representatives, by protestation, saving to themselves
the liberty of exhibiting at anytime hereafter any further articles, or other
accusation or impeachment against the said John Pickering, and also of
replying to his answers which he shall make to the said articles, or any of
them, offering proof to all and every the aforesaid articles and to all and
every other articles, impeachment, or accusation which shall be exhibited
by them, as the case shall require, do demand that he said John Pickering
may be put to answer the said high crimes and misdemeanors, and that
such proceedings, examinations, trials, and judgments may be thereupon
had and given as may be agreeable to law and justice.

Appendix III: In the matter
of – Samuel Chase

Article 1
That, unmindful of the solemn duties of his office, and contrary to the
sacred obligation by which he stood bound to discharge them “faithfully
and impartially and without respect to persons,” the said Samuel Chase,
on the trial of John Fries, charged with treason before the circuit court of
the United States held for the district of Pennsylvania, during the months
of April and May, one thousand eight hundred, whereat the said Samuel
Chase presided, did, in his judicial capacity, conduct himself in a manner
highly arbitrary, oppressive and unjust. viz:
1. In delivering an opinion in writing on the question of law, on
the construction of which the defence of the accused materially
depended, tending to prejudice the minds of the jury against the
case of the said John Fries, the prisoner, before counsel had been
heard in this defence.
2. In restricting the counsel for the said Fries from recurring to such
English authorities as they believed apposite, or from citing certain statutes of the United States which they deemed illustrative of
the position upon which they intended to rest the defence of their
client.
3. In debarring the prisoner from his constitutional privilege of
addressing the jury (through his counsel) on the law, as well as on the
fact, which was to determine his guilt or innocence, and at the same
time endeavoring to wrest the question of law, as well as the question
of fact, involved in the verdict which they were required to give.
In consequence of which irregular conduct of the said Samuel Chase, as
dangerous to our liberties as it is novel to our laws and usages, the same
John Fries was deprived of the right secured to him by the eighth article
amendatory of the Constitution, and was condemned to death without
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having been heard, by counsel, in his defence, to the disgrace of the character of the American bench, in manifest violation of law and justice, and
in open contempt of the rights of juries, on which, ultimately, rest the liberty and safety of the American people.
Article 2
That, prompted by a similar spirit of persecution and injustice, at a circuit court of the United States, held at Richmond. In the month of May,
one thousand eight hundred, for the district of Virginia, whereat the said
Samuel Chase presided, and before which a certain James Thompson
Callender was arraigned for libel on John Adams, then President of the
United States, the said Samuel Chase, with intent to oppress and procure
the conviction of the said Callender, did overrule the objection of John
Basset, one of the jury, who wished to be excused from serving on the said
trial because he had made up his mind as the publication from which the
words charged to be libellons in indictment were extracted, and the said
Basset was accordingly sworn, and did serve on the said jury, by whose
verdict the prisoner was subsequently convicted.
Article 3
That, with intent to oppress and procure the conviction of the prisoner,
the evidence of John Taylor, a material witness on behalf of the aforesaid
Callender, was not permitted by the said Samuel Chase to be given in, on
pretence that the said witness could not prove the truth of the whole of
one of the charges contained in the indictment, although the said charge
embraced more than one fact.
Article 4
That the conduct of the said Samuel Chase was marked, during the whole
course of the said trial, by manifest injustice, partiality, and intemperance, viz:
1. In compelling the prisoner’s counsel to reduce to writing and submit to the inspection of the court for their admission or rejection all
questions which the said counsel meant to propound to the abovenamed John Taylor, the witness.
2. In refusing to postpone the trial, although an affidavit was regularly
filed, stating the absence of material witnesses on behalf of the accused,
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and although it was manifest that, with the utmost diligence, the attendance of such witnesses could not have been procured at that term.
3. In the use of unusual, rude, and contemptuous expressions towards
the prisoner’s counsel, and in falsely insinuating that they wished to
excite the public fears and indignation, and to produce that insubordination to law to which the conduct of the judge did, at the same
time, manifestly tend.
4. In repeated and vexatious interruptions of said counsel on the part
of the said judge, which at length induced them to abandon their
cause, and their client, who was thereupon convicted and condemned to fine and imprisonment.
5. In an indecent solicitude, manifested by the said Samuel Chase, for
the conviction of the accused, unbecoming even a public prosecutor, but highly disgraceful to the character of a judge, as it was subversive of justice.

Article 5
And whereas it is provided by the act of Congress, passed on the 24th day of
September, 1780, entitled “An act to establish the judicial courts of the United
States,” that for any crime or offence against the United States the offender
may be arrested, imprisoned, or bailed agreeably to the usual mode of process in the state where such offender may be found: and whereas it is provided by the laws of Virginia that, upon presentment by any grand jury of an
offence not capital, the court shall order the clerk to issue a summons against
the person or persons offending to appear and answer such presentment at
the next court: yet the said Samuel Chase did, at the court aforesaid, award a
capias against the body of the said James Thompson Callender, indicted for
an offence not capital, whereupon the said Callender was arrested and committed to close custody, contrary to law in that case made and provided.
Article 6
And whereas it is provided by the thirty-fourth section of the aforesaid act
entitled “An act to establish the judicial courts of the United States,” that the
laws of the several States, except where the Constitution, treaties, or statutes
of the United States shall otherwise require or provide, shall be regarded as
the cases where they apply; and whereas by the laws of Virginia it is provided
that in cases not capital the offender shall not be held to answer any presentment of a grand jury until the court next succeeding that during which

138

APPENDIX III

such presentment shall have been made, yet the said Samuel Chase, with
intent to oppress and procure the conviction of the said James Thompson
Callender, did, at the court aforesaid, rule and adjudge the said Callender
to trial during the term at which he, the said Callender, was presented and
indicted, contrary to law in that case made and provided.
Article 7
That, at a circuit court of the United States for the district of Delaware,
held at New Castle, in the month of June, one thousand eight hundred,
whereat the said Samuel Chase presided, the said Samuel Chase, disregarding the duties of his office, did descend from the dignity of a judge
and stoop to the level of an informer by refusing to discharge the grand
jury, although entreated by several of the said jury so to do: and after the
said grand jury had regularly declared, through their foreman, that they
had found no bills of indictment, nor had any presentments to make by
observing to the said grand jury that he, the same Samuel Chase understood “that a highly seditious temper had manifested itself in the State
of Delaware among a certain class of people, particularly in New Castle
County, and more especially in the town of Wilmington, where lived a
most seditious printer, unrestrained by any principle of virtue and regardless of special order; that the name of the printer was”—but checking
himself, as if sensible of the indecorum which he was committing, added
“that it might be assuming too much to mention the name of this person, but it becomes your duty, gentlemen, to inquire diligently into this
matter,” or words to that effect; and that, with intention to procure the
prosecution of the printer in question, the said Samuel Chase did, moreover, authoritatively enjoin on the district attorney of the United States
the necessity of procuring a file of the papers to which alluded (and which
were understood to be those published under the title of “Mirror of the
Times and General Advertiser”), and by a strict examination of them to
find some passage which might furnish the groundwork of a prosecution
against the printer of the said paper, thereby degrading his high judicial
functions and tending to impair the public confidence in and respect for
the tribunals of justice, so essential to the general welfare.
Article 8
And whereas mutual respect and confidence between the Government
of the United States and those of the individual States and between the
people and those governments, respectively, are highly conducive to that
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public harmony without which there can be no public happiness, yet
the said Samuel Chase, disregarding the duties and dignity of his judicial character, did, at a circuit court for the district of Maryland, held at
Baltimore in the month of May, one thousand eight hundred and three,
pervert his official right and duty to address the grand jury then and there
assembled on the matters coming within the providence of the grand
jury, for the purpose of delivering to the said grand jury an intemperate
and inflammatory political harangue, with intent to excite the fears and
resentment of the said grand jury and of the good people of Maryland
against their State government and constitution, a conduct highly censurable in any, but peculiarly indecent and unbecoming in a judge of the
Supreme Court of the United States; and, moreover, that the said Samuel
Chase then and there, under pretence of exercising his judicial right to
address the said grand jury as aforesaid, did, in a manner highly unwarrantable, endeavor to excite the odium of the said grand jury and of the
good people of Maryland against the Government of the United States by
delivering opinions which, even if the judicial authority were competent
to their expression on a suitable occasion and in a proper manner, were at
the time and as delivered by him highly indecent, extrajudicial, and tending to prosecute the high judicial character with which he was invested to
the low purpose of an electioneering partizan.

Appendix IV: In the matter
of – Andrew Johnson

Article 1
That said Andrew Johnson, President of the United States, on the twentyfirst day of February, in the year of our Lord one thousand eight hundred
and sixty-eight, at Washington, in the District of Columbia, unmindful of
the high duties of his office, of his oath of office, and of the requirement
of the Constitution that he should take care that the laws be faithfully
executed, did unlawfully and in violation of the Constitution and laws of
the United States, issue an order in writing for the removal of Edwin M.
Stanton from the office of Secretary for the Department of War, said Edwin
M. Stanton having been theretofore duly appointed and commissioned, by
and with the advice and consent of the Senate of the United States, as such
Secretary, and said Andrew Johnson, President of the United States, on the
twelfth day of August, in the year of our Lord one thousand eight hundred
and sixty-seven, and during the recess of said Senate, having suspended
by his order Edwin M. Stanton from said office, and within twenty days
after the first day of the next meeting of said Senate, that is to say, on the
twelfth day of December in the year last aforesaid having reported to said
Senate such suspension with the evidence and reasons for his action in the
case and the name of the person designated to perform the duties of such
office temporarily until the next meeting of the Senate, and said Senate
thereafterwards, on the thirteenth day of January, in the year of our Lord
one thousand eight hundred and sixty-eight, having duly considered the
evidence and reasons reported by said Andrew Johnson for said suspension, and having refused to concur in said suspension, whereby and by
force of the provisions of an act entitled “An act regulating the tenure of
certain civil offices,” passed March second, eighteen hundred and sixtyseven, said Edwin Mr. Stanton did forthwith resume the functions of his
office, whereof the said Andrew Johnson had then and there due notice,
and said Edwin M. Stanton, by reason of the premises, on said twenty-first
day of February, being lawfully entitled to hold said office of Secretary for
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the Department of War, which said order for the removal of said Edwin M.
Stanton is in substance as follows, that is to say:
“EXECUTIVE MANSION,
“Washington, D.C., February 21, 1868.
“SIR: By virtue of the power and authority vested in me as President
by the Constitution and laws of the United States you are hereby removed
from office as Secretary for the Department of War, and your functions as
such will terminate upon the receipt of this communication.
“You will transfer to Brevet Major General Lorenzo Thomas, Adjutant
General of the army, who has this day been authorized and empowered to
act as Secretary of War ad interim, all records, books, papers, and other
public property now in your custody and charge.
“Respectfully yours,
“ANDREW JOHNSON.
“To the Hon. EDWIN M. STANTON, Washington, D.C.”

Which order was unlawfully issued with intent then and there to violate
the act entitled “An act regulating the tenure of certain civil offices,” passed
March second, eighteen hundred and sixty-seven, and with the further
intent, contrary to the provisions of said act, in violation thereof, and contrary to the provisions of the Constitution of the United States, and without
the advice and consent of the Senate of the United States, the said Senate
then and there being in session, to remove said Edwin M. Stanton from
office of Secretary for the Department of War, the said Edwin M. Stanton
being then and there Secretary for the Department of War, and being then
and there in the due and lawful execution and discharge of the duties of said
office, whereby said Andrew Johnson, President of the United States, did
then and there commit and was guilty of a high misdemeanor in office.
Article 2
That on the said twenty-first day of February, in the year of our Lord one
thousand eight hundred and sixty-eight, at Washington, in the District of
Columbia, said Andrew Johnson, President of the United States, unmindful of the high duties of his office, of his oath of office, and in violation
of the Constitution of the United States, and contrary to the provisions
of an act entitled “An act regulating the tenure of certain civil offices,”
passed March second, eighteen hundred and sixty-seven, without the
advice and consent of the Senate of the United States, said Senate then and
there being in session, and without authority of law, did, with intent to
violate the Constitution of the United States, and the act aforesaid, issue
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and deliver to one Lorenzo Thomas a letter of authority in substance as
follows: that is to say:
“EXECUTIVE MANSION,
“Washington, D.C., February 21, 1868.
“SIR: The Hon. Edwin M. Stanton, having been this day removed from
office as Secretary for the Department of War, you are hereby authorized
and empowered to act as Secretary of War ad interim, and will immediately enter upon the discharge of the duties pertaining to that office.
“Mr. Stanton has been instructed to transfer to you all the records,
books, papers, and other public property now in his custody and charge.
“Respectfully yours,
“ANDREW JOHNSON.
“To Brevet Major GENERAL LORENZO THOMAS
“Adjutant General U.S. Army, Washington, D.C.”

Then and there being no vacancy in said office of Secretary of the
Department of War, whereby said Andrew Johnson, President of the
United States, did then and there commit and was guilty of a high misdemeanor in office.
Article 3
That said Andrew Johnson, President of the United States, on the twentyfirst day of February, in the year of our Lord one thousand eight hundred
and sixty-eight, at Washington, in the District of Columbia, did commit and was guilty of a high misdemeanor in office in this, that, without authority of law, while the Senate of the United States was then and
there in session, he did appoint one Lorenzo Thomas to be Secretary for
the Department of War ad interim, without the advice and consent of the
Senate, and with intent to violate the Constitution of the United States, no
vacancy having happened in said office of Secretary for the Department of
War during the recess of the Senate, and no vacancy existing in said office
at the time, and which said appointment, so made by said Andrew Johnson,
of said Lorenzo Thomas, is in substance as follows, that is to say:
“EXECUTIVE MANSION,
“Washington, D.C., February 21, 1868.
“SIR: The Hon. Edwin M. Stanton, having been this day removed from
office as Secretary for the Department of War, you are hereby authorized
and empowered to act as Secretary of War ad interim, and will immediately enter upon the discharge of the duties pertaining to that office.
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“Mr. Stanton has been instructed to transfer to you all the records,
books, papers, and other public property now in his custody and charge.
“Respectfully yours,
“ANDREW JOHNSON.
“To Brevet Major GENERAL LORENZO THOMAS
“Adjutant General U.S. Army, Washington, D.C.”

Then and there being no vacancy in said office of Secretary of the Department
of War, whereby said Andrew Johnson, President of the United States, did
then and there commit and was guilty of a high misdemeanor in office.
Article 4
That said Andrew Johnson, President of the United States, unmindful
of the high duties of his office and of his oath of office, in violation of
the Constitution and laws of the United States, on the twenty-first day
of February, in the year of our Lord one thousand eight hundred and
sixty-eight, at Washington, in the District of Columbia, did unlawfully
conspire with Lorenzo Thomas, and with other persons to the House
of Representatives unknown, with intent, by intimidation and threats,
unlawfully to hinder and prevent Edwin M. Stanton, then and there the
Secretary for the Department of War, duly appointed under the laws of the
United States from holding said office of Secretary for the Department of
War, contrary to and in violation of the Constitution of the United States,
and of the provisions of an act entitled “An act to define and punish certain conspiracies,” approved July thirty-first, eighteen hundred and sixtyone, whereby said Andrew Johnson, President of the United States, did
then and there commit and was guilty of a high crime in office.
Article 5
That said Andrew Johnson, President of the United States, unmindful of
the high duties of his office and of his oath of office, on the twenty-first
day of February, in the year of our Lord one thousand eight hundred and
sixty-eight, and on divers other days and times in said year, before the second day of March, in the year of our Lord one thousand eight hundred and
sixty-eight, at Washington, in the District of Columbia, did unlawfully
conspire with one Lorenzo Thomas, and with other persons to the House
of Representatives unknown, to prevent and hinder the execution of an
act entitled “An act regulating the tenure of certain civil offices,” passed
March second, eighteen hundred and sixty-seven, and in pursuance of
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said conspiracy, did unlawfully attempt to prevent Edwin M. Stanton, then
and there being Secretary for the Department of War, duly appointed and
commissioned under the laws of the United States, from holding said office,
whereby the said Andrew Johnson, President of the United states, did then
and there commit and was guilty of a high misdemeanor in office.
Article 6
That said Andrew Johnson, President of the United States, unmindful of
the high duties of his office and of his oath of office, on the twenty-first day
of February, in the year of our Lord one thousand eight hundred and sixtyeight, at Washington, in the District of Columbia, did unlawfully conspire
with one Lorenzo Thomas by force to seize, take, and possess the property
of the United States in the Department of War, and then and there in the
custody and charge of Edwin M. Stanton, Secretary for said department,
contrary to the provisions of an act entitled “An act to define and punish certain conspiracies,” approved July thirty-one, eighteen hundred and
sixty-one, and with intent to violate and disregard an act entitled “An act
regulating the tenure of certain civil offices,” passed March second, eighteen hundred and sixty-seven, whereby said Andrew Johnson, President of
the United States, did then and there commit a high crime in office.
Article 7
That said Andrew Johnson, President of the United States, unmindful of
the high duties of his office and of his oath of office, on the twenty-first
day of February, in the year of our Lord on thousand eight hundred and
sixty-eight, at Washington, in the District of Columbia, did unlawfully
conspire with one Lorenzo Thomas with intent unlawfully to seize, take,
and possess the property of the United States in the Department of War,
in the custody and charge of Edwin M. Stanton, Secretary for said department, with intent to violate and disregard the act entitled, “An act regulating the tenure of certain civil offices,” passed, March second, eighteen
hundred and sixty-seven, whereby said Andrew Johnson, President of the
United States, did then and there commit a high misdemeanor in office.
Article 8
That said Andrew Johnson, President of the United States, unmindful of the high duties of his office and of his oath of office, with intent

146

APPENDIX IV

unlawfully control the disbursements of the moneys appropriated for the
military service and for the Department of War, on the twenty-first day of
February, in the year of our Lord one thousand eight hundred and sixtyeight, at Washington, in the District of Columbia, did unlawfully and
contrary to the provisions of an act entitled “An act regulating the tenure of certain civil offices,” passed March second, eighteen hundred and
sixty-seven, and in violation of the Constitution of the United States, and
without the advice and consent of the Senate of the United States, and
while the Senate was then and there in session, there being no vacancy
in the office of Secretary for the Department of War, and with intent to
violate and disregard the act aforesaid, then and there issue and deliver
to one Lorenzo Thomas a letter of authority in writing, in substance as
follows, that is to say:
“EXECUTIVE MANSION,
“Washington, D.C., February 21, 1868.
“SIR: The Hon. Edwin M. Stanton, having been this day removed from
office as Secretary for the Department of War, you are hereby authorized
and empowered to act as Secretary of War ad interim, and will immediately enter upon the discharge of the duties pertaining to that office.
“Mr. Stanton has been instructed to transfer to you all the records,
books, papers, and other public property now in his custody and charge.
“Respectfully yours,
“ANDREW JOHNSON.
“To Brevet Major GENERAL LORENZO THOMAS
“Adjutant General U.S. Army, Washington, D.C.”

Whereby said Andrew Johnson, President of the United States, did then
and there commit and was guilty of a high misdemeanor in office.
Article 9
That said Andrew Johnson, President of the United States, on the
twenty-second day of February, in the year of our Lord one thousand eight
hundred and sixty-eight, at Washington, in the District of Columbia,
in disregard of the Constitution, and the laws of the United States duly
enacted, as commander-in-chief of the army of the United States, did bring
before himself then and there William H. Emory, a major general by brevet in the army of the United States, actually in command of the department of Washington and the military forces thereof, and did then and
there, as such commander-in-chief, declare to and instruct said Emory
that part of a law of the United States, passed March second, eighteen
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hundred and sixty-seven, entitled “An act making appropriations for the
support of the army for the year ending June thirtieth, eighteen hundred
and sixty-eight, and for other purposes,” especially the second section
thereof, which provides, among other things, that “all orders and instructions relating to military operations, issued by the President or Secretary
of War, shall be issued through the General of the army, and, in case of
his inability, through the next rank,” was unconstitutional, and in contravention of the commission of said Emory, and which said provision of law
had been theretofore duly and legally promulgated by General Orders for
the government and direction of the army of the United States, as the said
Andrew Johnson then and there well knew, with intent thereby to induce
said Emory, in his official capacity as commander of the department of
Washington, to violate the provisions of said act, and to take and receive,
act upon, and obey such orders as he, the said Andrew Johnson might
make and give, and should not be issued through the General of the army
of the United States, according to the provisions of the said act, and with
the further intent thereby to enable him, the said Andrew Johnson, to
prevent the execution of the act entitled “An act regulating the tenure of
certain civil offices,” passed March second, eighteen hundred and sixtyseven, and to unlawfully prevent Edwin M. Stanton, then being Secretary
for the Department of War, from holding said office and discharging the
duties thereof, whereby said Andrew Johnson, President of the United
States, did then and there commit and was guilty of a high misdemeanor
in office.
And the House of Representatives, by protestation, saving to themselves
the liberty of exhibiting at any time hereafter any further articles, or other
accusation of impeachment against the said Andrew Johnson, President of
the United States, and also of replying to his answers which he shall make
unto the articles herein preferred against him, and of offering proof to the
same, and every part thereof, and to all and every other article, accusation,
or impeachment which shall be exhibited by them, as the case shall require,
DO DEMAND that the said Andrew Johnson may be put to answer the
high crime and misdemeanors in office herein charged against him, and
that such proceedings, examinations, trials, and judgments may be thereupon had and given as may be agreeable to law and justice.
Article 10
That said Andrew Johnson, President of the United States, unmindful of
the high duties of his office, and the dignity and proprieties thereof, and
of the harmony and courtesies which ought to exist and be maintained
between the executive and legislative branches of the government of the
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Unites States, designing and intending to set aside the rightful authority and powers of Congress, did attempt to bring into disgrace, ridicule,
hatred, contempt, and reproach the Congress of the United States, and
the several branches thereof, to impair and destroy the regard and respect
of all good people of the Unites States for the Congress and legislative
powers thereof, (which all officers of the government ought inviolably to
preserve and maintain,) and to excite the odium and resentment of all the
good people of the United States against Congress and the laws by it duly
and constitutionally enacted; and in pursuance of his said design and
intent, openly and publicly, and before divers assemblages of the citizens
of the United States, convened in divers parts thereof to meet and receive
said Andrew Johnson as the Chief Magistrate of the United States, did, on
the eighteenth day of August, in the year of our Lord one thousand eight
hundred and sixty-six, and on divers and other days and times, as well
before as afterward, make and deliver, with a loud voice, certain intemperate, inflammatory, and scandalous harangues, and did therein utter
loud threats and bitter menaces, as well against Congress as the laws of
the United States duly enacted thereby, amid the cries, jeers, and laughter of the multitudes then assembled and in hearing, which are set forth
in the several specifications hereinafter written, in substance and effect,
that is to say:
Specification first.—In this, that at Washington, in the District of
Columbia, in the Execution Mansion, to a committee of citizens who
called upon the President of the United States, speaking of and concerning
the Congress of the United States, said Andrew Johnson, President of the
United States, heretofore, to wit, on the eighteenth day of August, in the
year of our Lord one thousand eight hundred and sixty-six, did, in a loud
voice, declare, in substance and effect, among other things, that is to say:
“So far as the executive department of the government is concerned,
the effort has been made to restore the Union, to heal the breach, to pour
oil into the wounds which were consequent upon the struggle, and (to
speak in common phrase) to prepare, as the learned and wise physician
would, a plaster healing in character and co-extensive with the wound. We
thought, and we think, that we had partially succeeded; but, as the work
progresses, as reconstruction seemed to be taking place, and the country
was becoming reunited, found a disturbing and marring element opposing
us. In alluding to that element I shall go no further than your convention,
and the distinguished gentleman who has delivered to me the report of its
proceedings. I shall make no reference to it that I do not believe the time
and occasion justify.
“We have witnessed in one department of government every endeavor
to prevent the restoration of peace, harmony and union. We have seen
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hanging upon the verge of the government, as it were, a body called, or
which assumes to be, the Congress of the United States, while, in fact, it is
a Congress of only a part of the States. We have seen this Congress pretend
to be for the Union, when its every step and act tended to perpetuate disunion and make a disruption of the States inevitable. * * * We have seen
Congress gradually encroach, step by step, upon constitutional rights, and
violate, day after day and month after month, fundamental principles of
the government. We have seen a Congress in a minority assume to exercise
power which, allowed to be consummated, would result in despotism or
monarchy itself.”
Specification second.—In this, that at Cleveland, in the State of Ohio,
heretofore, to wit, on the third day of September, in the year of our Lord
one thousand eight hundred and sixty-six, before a public assemblage of
citizens and others, said Andrew Johnson, President of the United States,
speaking of and concerning the Congress of the United States, did, in a loud
voice, declare, in substance and effect, among other things, that is to say:
“I will tell you what I did do. I called upon your Congress that is trying
to break up the government.”

* * *
“In conclusion, besides that, Congress had taken much pains to poison
their constituents against him. But what had Congress done? Have they
done anything to restore the Union of these States? No; on the contrary,
they had done everything to prevent it; and because he stood now where
he did when the rebellion commenced, he had been denounced as a traitor. Who had run great risks or made greater sacrifices than himself? But
Congress, factious and domineering, had undertaken to poison the minds
of American people?
Specification third.—In this, that at St. Louis, in the State of Missouri,
heretofore, to wit, on the third day of September, in the year of our Lord
one thousand eight hundred and sixty-six, before a public assemblage of
citizens and others, said Andrew Johnson, President of the United States,
speaking of and concerning the Congress of the United States, did, in a loud
voice, declare, in substance and effect, among other things, that is to say:
“Go on. Perhaps if you had a word or two on the subject of New Orleans
you might understand more about it than you do. And if you will go back—if
you will go back and ascertain the cause of the riot at New Orleans, perhaps
you will not be so prompt in calling out ‘New Orleans.” If you will take
up the riot at New Orleans, and trace it back to its source or its immediate cause, you will find out who is responsible for the blood that was shed
there. If you will take up the riot at New Orleans and trace it back to the
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radical Congress, you will find that the riot at New Orleans was substantially planned. If you will take up the proceedings in their caucuses you will
understand that they there knew that a convention was to be called which
was extinct by its power having expired; that it was said that the intention
was that a new government was to be organized, and on the organization of
that government the intention was to enfranchise one portion of the population, called the colored population, who had just been emancipated, and
at the same time disfranchise white men. When you design to talk about
New Orleans you ought to understand what you are talking about. When
you read the speeches that were made, and take up the facts on the Friday
and Saturday before that convention sat, you will find there that speeches
were made incendiary in their character, exciting in that portion of the
population, the black population, to arm themselves and prepared for the
shedding of blood. You will also find that the convention did assemble in
violation of law, and the intention of that convention was to supercede the
reorganized authorities in the State government of Louisiana, which had
been recognized by the government of the United States; and every man
engaged in that rebellion in that convention, with the intention of superceding and uptuning the civil government which had been recognized
by the government of the United States, I say that he was a traitor to the
Constitution of the United States, and hence you find that another rebellion
was commenced, having its origin in the radical Congress.

* * *
“So much for the New Orleans riot. And there was the cause and the
origin of the blood that was shed, and every drop of blood that was shed
is upon their skirts, and they are responsible for it. I could test this thing
a little closer, but will not do it here to-night. But when you talk about the
causes and consequences that resulted from proceedings of that kind, perhaps, as I have been introduced here, and you have provoked questions of
this kind, though it does not provoke me, I will tell you a few wholesome
things that have been done by this radical Congress in connection with
New Orleans and the extension of the elective franchise.
“I know that I have been traduced and abused. I know it has come in
advance of me here as elsewhere, that I have attempted to exercise an arbitrary power in resisting laws that were intended to be forced upon the government; that I had exercised that power; that I had abandoned the party
that elected me, and that I was a traitor, because I exercised the veto power
in attempting, and did arrest for a time, a bill that was called a ‘Freedman’s
Bureau’ bill; yes, that I was a traitor. And I have been traduced, I have been
slandered, I have been maligned, I have been called Judas Iscariot, and all
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that. Now, my countrymen, here to-night, it is very easy to indulge in epithets; it is easy to call a man Judas and cry out traitor; but when he is called
upon to give arguments and facts he is very often found wanting. Judas
Iscariot-Judas. There was a Judas, and he was one of the twelve apostles.
Oh! yes, the twelve apostles had a Christ. The twelve apostles had a Christ,
and he never could have had a Judas unless he had had twelve apostles.
If I have played the Judas, who has been my Christ that I have played the
Judas with? Was it Thad. Stevens? Was it Wendall Phillips? Was it Charles
Sumner? These are the men that stop and compare themselves with the
Saviour; and everybody that differs with them in opinion, and to try to
stay and arrest their diabolical and nefarious policy, is to be denounced as
a Judas.” * * *
“Well, let me say to you, if you will stand by me in this action, if you
will stand by me in trying to give the people a fair chance—soldiers and
citizens—to participate in these offices, God being willing, I will kick them
out. I will kick them out just as fast as I can.
“Let me say to you, in concluding, that what I have said I intended to
say. I was not provoked into this, and I care not for their menaces, the
taunts, and the jeers. I care not for threats. I do not intend to be bullied by
my enemies nor overawed by my friends. But, God willing, with your help
I will veto their measures when any of them come to me.”
Which said utterances, declarations, threats, and harangues, highly
censurable in any, are peculiarly indecent and unbecoming in the Chief
Magistrate of the United States, by means whereof said Andrew Johnson
has brought the high office of the President of the United States into contempt, ridicule, and disgrace, to the great scandal of all good citizens,
whereby said Andrew Johnson, President of the United States, did commit,
and was then and there guilty of a high misdemeanor in office.
Article 11
That said Andrew Johnson, President of the United States, unmindful
of the high duties of his office, and of his oath of office, and in disregard
of the Constitution and laws of the United States, did, heretofore, to wit,
on the eighteenth day of August A.D. eighteen hundred and sixty-six, at
the city of Washington, and the District of Columbia, by public speech,
declare and affirm, in substance, that the thirty-ninth Congress of the
United States was not a Congress of the United States authorized by the
Constitution to exercise legislative power under the same, but, on the
contrary, was a Congress of only part of the States, thereby denying, and
intending to deny, that the legislation of said Congress was valid or obligatory upon him, the said Andrew Johnson, except in so far as he saw fit to
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approve the same, and also thereby denying, and intending to deny, the
power of the said thirty-ninth Congress to propose amendments to the
Constitution of the United States; and, in pursuance of said declaration,
the said Andrew Johnson, President of the United States, afterwards, to
wit, on the twenty-first day of February, A.D. eighteen hundred and sixtyeight, at the city of Washington, in the District of Columbia, did, unlawfully, and in disregard of the requirements of the Constitution, that he
should, take care that the laws be faithfully executed, attempt to prevent
the execution of an act entitled “An act regulating the tenure of certain
civil offices,” passed March second, eighteen hundred and sixty-seven, by
unlawfully devising and contriving, and attempting to devise and contrive means by which he should prevent Edwin M. Stanton from forthwith assuming the functions of the office of Secretary for the Department
of War notwithstanding the refusal of the Senate to concur in the suspension theretofore made by said Andrew Johnson of said Edwin M. Stanton
from the said office of Secretary for the Department of War; and also, by
further unlawfully devising and contriving, and attempting to devise and
contrive means, then and there, to prevent the execution of an act entitled
“An act making appropriations for the support of the army for the fiscal year ending June thirtieth, eighteen hundred and sixty-eight, and for
other purposes,” approved March second, eighteen hundred and sixtyseven; and, also to prevent the execution of an act entitled “An act to provide for the more efficient government of the rebel States,” passed March
second, eighteen hundred and sixty-seven, whereby the said Andrew
Johnson, President of the United States, did, then, to wit, on the twentyfirst day of February, A.D. eighteen hundred and sixty-eight at the city of
Washington, commit, and was guilty of, a high misdemeanor in office.

Appendix V: In the matter
of – Richard M. Nixon

Article 1
In his conduct of the office of the President of the United States, Richard M.
Nixon, in violation of his constitutional oath faithfully to execute the office
of President of the United States and, to the best of his ability, preserve,
protect, and defend the Constitution of the United States, and in violation
of his constitutional duty to take care that laws be faithfully executed, has
prevented, obstructed, and impeded the administration of justice, in that:
On June 17, 1972, and prior thereto, agents of the Committee for
Re-election of the President committed unlawful entry of the headquarters of the Democratic National Committee in Washington, District of
Columbia, for the purpose of securing political intelligence. Subsequent
thereto, Richard M. Nixon, using the powers of his high office, engaged
personally through his subordinates and agents, in a course of conduct
or plan designed to delay, impede, and obstruct the investigation of such
unlawful entry; to cover up, conceal and protect those responsible; and to
conceal the existence and scope of other unlawful covert activities.
The means used to implement this course of conduct or plan included
one or more of the following:
(1) making or causing to be made false or misleading statements to
lawfully authorized investigative officers and employees of the
United States;
(2) withholding relevant and material evidence or information from
lawfully authorized investigative officers and employees of the
United States;
(3) approving, condoning, acquiescing in, and counseling witnesses
with respect to the giving of false or misleading statements to lawfully authorized investigative officers and employees of the United
States and false or misleading testimony in duly instituted judicial
and congressional proceedings;
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(4) interfering or endeavoring to interfere with the conduct of investigations by the Department of Justice of the United States, the
Federal Bureau of Investigation, the Office of Watergate Special
Prosecution Force, and Congressional Committees;
(5) approving, condoning, and acquiescing in, the surreptitious payment of substantial sums of money for the purposes of obtaining
the silence or influencing the testimony of witnesses, potential
witnesses or individuals who participated in such unlawful entry
and other illegal activities;
(6) endeavoring to misuse the Central Intelligence Agency, an agency of
the United States; disseminating information received from officers
of the Department of Justice of the United States to subjects of investigations conducted by lawfully authorized investigative officers and
employees of the United States, for the purpose of aiding and assisting such subjects in their attempts to avoid criminal liability;
(7) making false or misleading public statements for the purpose
of deceiving the people of the United States into believing that
a thorough and complete investigation and had been conducted
with respect to allegations of misconduct on the part of personnel
of the executive branch of the United States and personnel of the
Committee for the Re-election of the President, and that there was
no involvement of such personnel in such misconduct; or
(8) endeavoring to cause prospective defendants, and individuals
duly tried and convicted, to expect favored treatment and consideration in return for their silence or false testimony, or rewarding
individuals for their silence or false testimony.
In all of this, Richard M. Nixon has acted in a manner contrary to his
trust as President and subversive of constitutional government, to the great
prejudice of the cause of law and justice and to the manifest injury of the
people of the United States.
Wherefore Richard M. Nixon, by such conduct, warrants impeachment
and trial, and removal from office.
Article 2
Using the powers of the office of President of the United States, Richard
M. Nixon, in violation of his constitutional oath faithfully to execute the
office of President of the United States and, to the best of his ability, preserve, protect, and defend the Constitution of the United States, and in
disregard of his constitutional duty to take care that the laws be faithfully
executed, has repeatedly engaged in conduct violating the constitutional
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rights of citizens, impairing the due and proper administration of justice
and the conduct of lawful inquiries, or contravening the laws governing
agencies of the executive branch and the purposes of these agencies.
This conduct has included one or more of the following:
(1) He has, acting personally and through his subordinates and agents,
endeavored to obtain from the Internal Revenue Service, in violation of the constitutional rights of citizens, confidential information contained in income tax returns for purposes not authorized
by law, and to cause, in violation of the constitutional rights of
citizens, income tax audits or other income tax investigations to
be initiated or conducted in a discriminatory manner.
(2) He misused the Federal Bureau of Investigation, the Secret Service,
and other executive personnel, in violation or disregard of the
constitutional rights of citizens, by directing or authorizing such
agencies or personnel to conduct or continue electronic surveillance or other investigations for purposes unrelated to national
security, the enforcement of laws, or any other lawful function of
his office; he did direct, authorize, or permit the use of information obtained thereby for purposes unrelated to national security,
the enforcement of laws, or any other lawful function of his office;
and he did direct the concealment of certain records made by the
Federal Bureau of Investigation of electronic surveillance.
(3) He has, acting personally and through his subordinates and
agents, in violation or disregard of the constitutional rights of citizens, authorized and permitted to be maintained a secret investigative unit within the office of the President, financed in part with
money derived from campaign contributions, which unlawfully
utilized the resources of the Central Intelligence Agency, engaged
in covert and unlawful activities, and attempted to prejudice the
constitutional right of an accused to a fair trial.
(4) He has failed to take care that the laws were faithfully executed by
failing to act when he knew or had reason to know that his close
subordinates endeavored to impede and frustrate lawful inquiries
by duly constituted executive, judicial, and legislative entities concerning the unlawful entry into the headquarters of the Democratic
National Committee, and the cover-up thereof, and concerning
other unlawful activities, including those relating to the confirmation of Richard Kleindienst as Attorney General of the United
States, the electronic surveillance of private citizens, the break-in
into the offices of Dr. Lewis Fielding, and the campaign financing
practices of the Committee to Re-elect the President.
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(5) In disregard of the rule of law, he knowingly misused the executive
power by interfering with agencies of the executive branch, including the Federal Bureau of Investigation, the Criminal Division,
and the Office of Watergate Special Prosecution Force, of the
Department of Justice, and the Central Intelligence Agency, in violation of his duty to take care that the laws be faithfully executed.
In all of this, Richard M. Nixon has acted in a manner contrary to his
trust as President and subversive of constitutional government, to the great
prejudice of the cause of law and justice and to manifest injury of the people of the United States.
Wherefore Richard M. Nixon, by such conduct, warrants impeachment
and trial, and removal from office.
Article 3
In his conduct of the office of the President of the United States, Richard
M. Nixon, contrary to his oath faithfully to execute the office of President
of the United States and, to the best of his ability, preserve, protect, and
defend the Constitution of the United States, and in violation of his constitutional duty to take care that the laws be faithfully executed, has failed
without lawful cause or excuse to produce papers and things as directed
by duly authorized subpoenas issued by the Committee on the Judiciary
of the House of Representatives on April 11, 1974, May 15, 1974, May 30,
1974, and June 24, 1974, and willfully disobeyed such subpoenas. The subpoenaed papers and things were deemed necessary by the Committee in
order to resolve by direct evidence fundamental, factual questions relating to Presidential direction, knowledge, or approval of actions demonstrated by other evidence to be substantial grounds for impeachment of
the President. In refusing to produce these papers and things, Richard M.
Nixon, substituting his judgment as to what materials were necessary for
the inquiry, interposed the powers of the Presidency against the lawful
subpoenas of the House of Representatives, thereby assuming to himself
functions and judgments as necessary to the exercise of the sole power of
impeachment vested by the Constitution in the House of Representatives.
In all of this, Richard M. Nixon has acted in a manner contrary to his
trust as President and subversive of constitutional government, to the great
prejudice of the cause of law and justice, and to the manifest injury of the
people of the United States.
Wherefore Richard M. Nixon, by such conduct, warrants impeachment
and trial, and removal from office.

Appendix VI: In the
matter of – William
Jefferson Clinton

Article 1
In his conduct while President of the United States, William Jefferson
Clinton, in violation of his constitutional oath faithfully to execute the
office of President of the United States and, to the best of his ability, preserve, protect, and defend the Constitution of the United States, and in
violation of his constitutional duty to take care that the laws be faithfully
executed, has willfully corrupted and manipulated the judicial process
of the United States for his personal gain and exoneration, impeding the
administration of justice in that:
On August 17, 1998, William Jefferson Clinton swore to tell the truth,
the whole truth, and nothing but the truth before a Federal grand jury of
the United States. Contrary to that oath, William Jefferson Clinton willfully provided perjurious, false and misleading testimony to the grand jury
concerning on or more of the following: (1) the nature and details of his
relationship with a subordinate Government employee; (2) prior perjurious, false and misleading testimony he gave in a Federal civil rights action
brought against him; (3) prior false and misleading statements he allowed
his attorney to make to a Federal judge in that civil rights action; and (4)
his corrupt efforts to influence the testimony of witnesses and to impede
the discovery of evidence in that civil rights action.
In doing this, William Jefferson Clinton has undermined the integrity
of his office, has brought disrepute on the Presidency, has betrayed his
trust as President, and has acted in a manner subversive of the rule of law
and justice, to the manifest injury of the people of the United States.
Wherefore, William Jefferson Clinton, by such conduct, warrants
impeachment and trial, and removal from office and disqualification
to hold and enjoy any office of honor, trust, or profit under the United
States.
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Article 2
In his conduct while President of the United States, William Jefferson
Clinton, in violation of his constitutional oath faithfully to execute the
office of the President of the United States and, to the best of his ability,
preserve, protect, and defend the Constitution of the United States, and in
violation of his constitutional duty to take care that the laws be faithfully
executed, has prevented, obstructed, and impeded the administration of
justice, and has to that end engaged personally, and through his subordinates and agents, in a course of conduct or scheme designed to delay,
impede, cover up, and conceal the existence of evidence and testimony
related to a Federal civil rights action brought against him in a duly instituted judicial proceeding.
The means used to implement this course of conduct or scheme
included one or more of the following acts:
(1) On or about December 17, 1997, William Jefferson Clinton corruptly encouraged a witness in a Federal civil rights action brought
against him to execute a sworn affidavit in that proceeding that he
knew to be perjurious, false or misleading.
(2) On or about December 17, 1997, William Jefferson Clinton corruptly encouraged a witness in a Federal civil rights action brought
against him to give perjurious, false and misleading testimony if
and when called to testify personally in that proceeding.
(3) On or about December 28, 1997, William Jefferson Clinton corruptly engaged in, encouraged, or supported a scheme to conceal
evidence that had been subpoenaed in a Federal civil rights action
brought against him.
(4) Beginning on or about December 7, 1997, and continuing through
and including January 14, 1998, William Jefferson Clinton intensified and succeeded in an effort to secure job assistance to a witness in a Federal civil rights action brought against him in order
to corruptly prevent the truthful testimony of that witness in that
proceeding at a time when the truthful testimony of that witness
would have been harmful to him.
(5) On January 17, 1998, at his deposition in a Federal civil rights
action brought against him, William Jefferson Clinton corruptly
allowed his attorney to make false and misleading statements to a
Federal judge characterizing an affidavit, in order to prevent questioning deemed relevant by the judge. Such false and misleading
statements were subsequently acknowledged by his attorney in a
communication to that judge.
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(6) On or about January 18 and January 20–21, 1998, William Jefferson
Clinton related a false and misleading account of events relevant
to a Federal civil rights action brought against him to a potential
witness in that proceeding , in order to corruptly influence the
testimony of that witness.
(7) On or about January 21, 23, and 26, 1998, William Jefferson Clinton
made false and misleading statements to potential witnesses in a
Federal grand jury proceeding in order to corruptly influence the
testimony of those witnesses. The false and misleading statements
made by William Jefferson Clinton were repeated by the witnesses
to the grand jury, causing the grand jury to receive false and misleading information.
In all of this, William Jefferson Clinton has undermined the integrity of
his office, has brought disrepute on the Presidency, has betrayed his trust
as President, and has acted in a manner subversive of the rule of law and
justice, to the manifest injury of the people of the United States.
Wherefore, William Jefferson Clinton, by such conduct, warrants
impeachment and trial, and removal from office and disqualification
to hold and enjoy any office of honor, trust, or profit under the United
States.
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on Trial, 248. Also at this time, Johnson vetoed the First Reconstruction Act,
which declared that there were no legal governments in the South and, accordingly, the reestablishment of military governments was authorized. Civil
governments were only to be restored after a constitution was ratified by
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universal male suffrage. In his veto message, Johnson again stated his opposition to federal intervention into issues of state governance and his opposition
to mandatory black suffrage. Trefousse, Impeachment of a President, 47.
Stryker, Andrew Johnson, 447.
Ibid., 477–478.
Ibid., 479. Ackerman has argued that the support of the army was crucial
to the ratification of the Fourteenth Amendment in the South, as well as
to the Republican Party garnering votes for the general election in 1868.
For Republicans, time was of the essence. Johnson’s interests were served
by delay and to the extent that provisional state governments were loyal
to him, those states could delay the registration and convention process,
thus thwarting ratification. Ackerman, We The People, vol. 2: 210–214. To
counter such a tactic, Congress enacted the Command of the Army Act,
which prevented removal of Ulysses S. Grant as general of the army without
express consent of the Senate and which required the president to issue all
military orders through General Grant. Charges that Johnson had violated
the Tenure Act and the Command of the Army Act comprised the majority
of the counts in the bill of impeachment.
Stryker, Andrew Johnson, 480–481; Benedict, The Impeachment and Trial
of Andrew Johnson, 22. The response of the Radical Republicans to the veto
was to call for Johnson’s impeachment. In direct contravention of their caucus, Congressman James Ashley and others brought impeachment resolutions to the floor. The resolutions were referred to the Judiciary Committee
where they were subject to “the long and tedious job of collecting evidence
and taking testimony.” Benedict, The Impeachment and Trial of Andrew
Johnson, 23. Ashley charged Johnson with usurpation of his constitutional
powers and corruption in his use of the appointment, pardon, and veto
powers. On November 25, 1867, the Judiciary Committee issued a report
by a 5 to 4 vote favoring impeachment. The chairman of the Committee,
James Wilson, filed a minority report in which he argued that none of the
acts complained of by the majority constituted a basis for impeachment
because they were not indictable offenses. After two days of debate in
December 1867, the resolution to impeach Johnson failed by a vote of 108 to
57. Rehnquist, Grand Inquests, 214.
Ibid., 212.
Stryker, Andrew Johnson, 483–484; Dewitt, The Impeachment and Trial of
Andrew Johnson, 271–272. Sheridan was finally relieved of command in
August after he removed twenty-two New Orleans aldermen, the city treasurer, and the chief of police. Sheridan was reassigned to the Department of
Missouri. Stryker, Andrew Johnson, 500.
Both incidents emerged from the trial in June 1867 of the one remaining assassination conspirator, John H. Surratt. In the course of the trial,
an issue was raised concerning Johnson’s signing of the death warrant for
Surratt’s mother, Mary E. Surratt, after five members of the military commission that convicted her had recommended clemency. Johnson believed
that he had not been shown the clemency recommendation drawn up by
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Judge Advocate Joseph Holt. Johnson directed Stanton to provide him with
the original record, which he did on August 5. Examining it, Johnson was
convinced that Holt and Stanton had obscured the document and it was
on that day that Johnson informed Stanton of his removal. Dewitt, The
Impeachment and Trial of Andrew Johnson, 272–276. On the same day, a
critical prosecution witness against John Surratt, Sanford Conover, informed Johnson that Ashley and William Butler, two leading Radicals in
Congress, had contrived to create evidence linking Johnson with Jefferson
Davis and John Wilkes Booth in the assassination of Lincoln. This information also had come to light on August 5. Stryker, Andrew Johnson, 486–488;
Dewitt, The Impeachment and Trial of Andrew Johnson, 272–276; Trefousse,
Impeachment of a President, 80–81; Smith, High Crimes and Misdemeanors,
210–212.
Dewitt, The Impeachment and Trial of Andrew Johnson, 276–277, Stryker,
Andrew Johnson, 488–489.
Rehnquist, Grand Inquests, 212–213.
Dewitt, The Impeachment and Trial of Andrew Johnson, 283–284; Stryker,
Andrew Johnson, 489–490; Smith, High Crimes and Misdemeanors, 212–214.
Upon receiving Stanton’s reply, Johnson remarked that “The turning
point has at last come. The Rubicon is crossed.” Lomask, Andrew Johnson:
President on Trial, 250.
Dewitt, The Impeachment and Trial of Andrew Johnson, 309–314; Stryker,
Andrew Johnson, 517–518.
Dewitt, The Impeachment and Trial of Andrew Johnson, 314–316; Stryker,
Andrew Johnson, 519–520.
Dewitt, The Impeachment and Trial of Andrew Johnson, 322–324; Stryker,
Andrew Johnson, 536–537; Lomask, Andrew Johnson: President on Trial,
261; Smith, High Crimes and Misdemeanors, 221–222.
Stryker, Andrew Johnson, 559–561; Dewitt, The Impeachment and Trial of
Andrew Johnson, 343–345; Smith, High Crimes and Misdemeanors, 226–
227. Stanton was encouraged by the reaction in both the House and the
Senate. Among the expressions of support, Senator Sumner transmitted
a famously brief one-word message: “Stick.” Benedict, A Compromise of
Principle, 297–298; Dewitt, The Impeachment and Trial of Andrew Johnson,
347; Trefousse, Impeachment of a President, 134–135; Smith, High Crimes
and Misdemeanors, 228; Lomask, Andrew Johnson: President on Trial, 266.
Stryker, Andrew Johnson, 565–568; Smith, High Crimes and Misdemeanors,
230–233.
Stryker, Andrew Johnson, 569–570; Dewitt, The Impeachment and Trial of
Andrew Johnson, 351–357.
Whittington observed that Stanton’s removal had implications for the
Radicals beyond the loss of any ally. In removing Stanton, Johnson
had openly defied the will of Congress. Whittington, Constitutional
Construction, 136–137.
Stryker, Andrew Johnson, 572–578; Dewitt, The Impeachment and Trial of
Andrew Johnson, 357–374; Smith, High Crimes and Misdemeanors, 234–235;
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Trefousse, Impeachment of a President, 137; Winston, Andrew Johnson:
Plebian and Patriot, 419–424; and Lomask, Andrew Johnson: President on
Trial, 269–274; Rehnquist, Grand Inquests, 217–218.
Ibid., 219. Nevertheless, as Foner pointed out, taken as a whole, the articles were predicated on the premise that only a clear violation of a statute
would warrant Johnson’s removal; which was also the central premise of
Johnson’s defense. Additionally, Foner noted, Chief Justice Chase “steered
the proceedings in a narrowly legalistic direction,” and as a consequence,
the managers were compelled to focus on violations of the Tenure Act and
the Command of the Army Act rather than raising the broader policy issues
of Johnson’s frustration of Congress. Foner, Reconstruction, 335.
Smith, High Crimes and Misdemeanors, 236.
Johnson was charged with having violated the Tenure of Office Act by
removing Stanton without obtaining the consent of the Senate; by appointing General Thomas as secretary of war ad interim without first having
obtained the advice and consent of the Senate; and by appointing General
Thomas “without authority,” there having been “no vacancy in the said
office at the time” (Article 1–3). Trial of Andrew Johnson on Impeachment,
vol. 1: 8.
Johnson was charged with violating the Command of the Army Act by
advising the commander of the military forces in Washington on February
22, 1868, that the Act was unconstitutional and therefore was not binding
upon him (Article 9). Trial of Andrew Johnson on Impeachment, vol. 1: 8.
Johnson was charged with various acts of conspiracy with General Thomas
to violate the Tenure of Office Act including: preventing Stanton from holding office as secretary of war by “intimidation and threats;” by attempting
to prevent Stanton from holding office “by force;” by taking possession of
U.S. property at the War Department “by force” through attempts to prevent Stanton from holding office; and by taking possession of U.S. property at the War Department, although not by force (Articles 4–8). These
offenses were characterized either as a “high crime” (Articles 4 and 6) or
a “high misdemeanor” (Articles 5, 7 and 8). Trial of Andrew Johnson on
Impeachment, vol. 1: 7–8.
Johnson was alleged to have endeavored to bring Congress “into disgrace,
ridicule, hatred, contempt and reproach” and to “impair and destroy
Congress” in statements made in Washington and during Johnson’s “swing
around the circle.” It was charged that Johnson had made these statements
“unmindful of the high duties of his high office and the dignity and proprieties thereof,” and as a consequence Johnson had brought the presidency
“into contempt, ridicule and disgrace, to the great scandal of all good citizens,” a “high misdemeanor in office” (Article 10). Lastly, Johnson was cited
for his comment in his August 18 speech at the White House (which also
formed part of Article 10) that the Congress was not properly authorized
under the Constitution because it was “Congress of only part of the States.”
The House characterized Johnson’s statement as “intending to deny that
the legislation of said Congress was valid or obligatory on him” and that the
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Congress lacked authority “to propose amendments to the Constitution.”
It was a charge that as a consequence of his denial of Congress’ authority,
Johnson had attempted “to contrive means” by which to violate the Tenure
of Office Act and to prevent the execution of the Command of the Army
Act and the Second Reconstruction Act (Article 11). These actions too
were alleged to constitute a “high misdemeanor in office.” Trial of Andrew
Johnson on Impeachment, vol. 1: 10.
U.S. Congress, The Impeachment and Trial of Andrew Johnson, President of
the United States (New York: Dover Publications, 1974) 22.
Trefousse, Impeachment of a President, 150.
With respect to Articles 1–3, grounded on violation of the Tenure of Office
Act, Johnson contended that replacing Stanton was a lawful exercise of
the removal power and that, in any event, as a hold-over from the Lincoln
administration, Stanton was not covered by the Act. Johnson further contended that the appointments of Grant and Thomas had only been ad
interim until a permanent appointment could be made. With respect to the
conspiracy charged in Articles 4–7, Johnson denied conspiring with anyone
to hinder execution of the Tenure Act and specifically denied contemplating the use of force to remove Stanton. Johnson stated that his “sole intent”
had been “to vindicate his authority as President” and, “by peaceful means,”
to bring the question of Stanton’s removal before the Supreme Court. With
regard to violation of the Command of the Army Act, Johnson noted his
objection that the Act “virtually deprives the President of his constitutional
functions as Commander-in-Chief of the Army.” Johnson contended that
he had expressed his opinion on the constitutionality of the Act when he
spoke with the Washington commander. With respect to the complaints
about Johnson’s criticism of Congress, Johnson argued that his statements
had been protected by the First Amendment. Trial of Andrew Johnson on
Impeachment, vol. 1: 37–53; The Impeachment and Trial of Andrew Johnson,
36–42.
Trial of Andrew Johnson on Impeachment, vol. 1: 87–88; The Impeachment
and Trial of Andrew Johnson, 47.
In support of the House position, Butler entered in the record a document
entitled A Brief of the Authorities upon the Law of Impeachable Crimes and
Misdemeanors written by Congressman Lawrence, which substantially paralleled Lawrence’s article in the American Law Register. Lawrence noted
that “misdemeanor” in parliamentary usage was equivalent to “maladministration” or “misconduct.” Lawrence also noted that in light of the writings of Rawle, Story, and Curtis, it was “clear that impeachments are not
necessarily limited to acts indictable by statute or common law” but that
it was not possible “to define in advance by statute the necessary subjects
of impeachment.” Instead, the Senate was to be the “sole judge” of what
constituted “high crimes and misdemeanors.” Trial of Andrew Johnson on
Impeachment, vol. 1: 123–137.
Trial of Andrew Johnson on Impeachment, vol. 1: 88–89; The Impeachment
and Trial of Andrew Johnson, 47.
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159. Trial of Andrew Johnson on Impeachment, vol. 1: 409; The Impeachment and
Trial of Andrew Johnson, 110.
160. Trial of Andrew Johnson on Impeachment, vol. 1: 409; The Impeachment and
Trial of Andrew Johnson, 110.
161. Trial of Andrew Johnson on Impeachment, vol. 1: 410–411; The Impeachment
and Trial of Andrew Johnson, 110–111.
162. Trial of Andrew Johnson on Impeachment, vol. 2: 22–23. Logan noted that
a president incapacitated by insanity could be removed not because insanity is a crime but because every act “almost necessarily would be a misdemeanor in office.”
163. Trial of Andrew Johnson on Impeachment, vol. 2: 219–220; The Impeachment
and Trial of Andrew Johnson, 214.
164. Trial of Andrew Johnson on Impeachment, vol. 2: 220; The Impeachment and
Trial of Andrew Johnson, 215.
165. Trial of Andrew Johnson on Impeachment, vol. 2: 139; Impeachment and
Trial of Andrew Johnson, 197.
166. Trial of Andrew Johnson on Impeachment, vol. 2: 140; Impeachment and
Trial of Andrew Johnson, 198. Nelson requested that the Chief Justice provide a “judicial exposition of the meaning of the Constitution,” but the
Chief Justice declined.
167. Trial of Andrew Johnson on Impeachment, vol. 2: 286–287; Impeachment and
Trial of Andrew Johnson, 236–237. Evarts noted that inclusion of “high misdemeanor” in the Tenure of Office Act was an unnecessary qualification
since the seriousness of the offense could be ascertained from the attendant
punishment.
168. The Senate’s vote was not without drama. Johnson’s conviction had been
in doubt since Senator William P. Fessenden, leader of the conservative
Republicans, had signaled his support of acquittal. Benedict, A Compromise
of Principle, 310. Nevertheless, the issue of Johnson’s conviction and removal remained unresolved well into the first call of the roll. Fessenden
was the first of Senators considered to be “undecided” to vote for acquittal.
Senator Joseph S. Fowler had been subjected to intense lobbying by the
Radicals. When he first announced his vote, it was thought that he had said
“guilty,” but when Sumner asked him to repeat what he had said, Fowler
shouted “Not guilty.” Senator James W. Grimes had suffered a paralyzing
stroke two days earlier. His body covered by blisters and unable to walk,
Grimes was helped to stand and informed the Senate of his vote for acquittal. John B. Henderson had been subjected to such pressure from the
Radicals that he had offered to resign in order to allow the governor of
Missouri to appoint another Senator. The Radicals had sent spies to watch
his every movement. Nevertheless, Henderson too voted for acquittal, setting the stage for the climactic vote of Edward G. Ross. There were 35 votes
committed to conviction. Only 1 additional vote was needed for conviction
and removal of Johnson. His fellow Kansas Senator, Samuel C. Pomeroy,
a Radical Republican, showed him purported head-counts assuring conviction and dined with Ross the night before the vote urging conviction.

NOTES

169.
170.
171.
172.

173.

174.

175.
176.

177.
178.
179.

180.
181.

182.
183.
184.

195

Stanton sent General Daniel Sickles to Ross’ lodgings. General Sickles
waited until 4:00 a.m. but was not permitted to see Ross. When Ross rose
to announce his decision, he later told friends that he felt as though he was
looking into his own grave. Nevertheless, he pronounced his decision, “not
guilty,” thereby breaking the impeachment effort. Smith, High Crimes and
Misdemeanors, 285–293. With Senators Peter G. Van Winkle and Lyman
Trumbull, Fessenden, Fowler, Grimes, Henderson, and Ross came to be
known as the “Recusants.” Impeachment of a President, 167.
Trial of Andrew Johnson on Impeachment, vol. 2: 484–487; Impeachment
and Trial of Andrew Johnson, 288–289.
Trial of Andrew Johnson on Impeachment, vol. 2: 496–498.
Trial of Andrew Johnson on Impeachment, vol. 3: 56 (Johnson), 163 (Davis),
203 (Fowler) and 297 (Henderson)
Trial of Andrew Johnson on Impeachment, vol. 3: 24 (Fessenden), 54
(Johnson), 100 (Hendricks), 118 (Vickers), 149 (Van Winkle), 170 (Davis),
202–203 (Fowler), 226 (Buckalew), 326–327 (Trumbull), and 353 (Grimes).
Trial of Andrew Johnson on Impeachment, vol. 3: 26 (Fessenden), 57
(Johnson), 96–97 (Hendericks), 119 (Vickers), 150 (Van Winkle), 177–178
(Davis), 205 (Fowler), 227 (Buckalew), 305 (Henderson), and 335 (Grimes).
Trial of Andrew Johnson on Impeachment, vol. 3: 206 and the views of the
individual Senators: 28 (Fessenden), 50 (Johnson), 96 (Hendericks), 119–120
(Vickers), 150 (Van Winkle), 160 (Davis), 227–228 (Buckalew), 244 (Doolittle),
306 (Handerson), 327 (Trumbull), and 339 (Grimes).
Trial of Andrew Johnson on Impeachment, vol. 3: 307.
Trial of Andrew Johnson on Impeachment, vol. 3: 29 (Fessenden), 50
(Johnson), 96 (Hendericks), 120 (Vickers), 152 (Van Winkle), 161 (Davis),
206–207 (Fowler), 229 (Buckalew), 246 (Doolittle), 308 (Henderson), and
327 (Trumbull).
Trial of Andrew Johnson on Impeachment, vol. 3: 340 (Grimes), 175 (Davis).
Trial of Andrew Johnson on Impeachment, vol. 3: 7 (Sherman), 110 (Yates),
271 (Sumner), 313 (Patterson), 341 (Pomeroy).
Trial of Andrew Johnson on Impeachment, vol. 3: 15–16 (Sherman), 49–50
(Howard), 80–81 (Howe), 94 (Edmunds), 114 (Yates), 126 (Ferry), 135
(Morrill of Maine), 142–143 (Morrill of Vermont), 193 (Tipton), 217
(Wilson), 279 (Sumner), and 346 (Pomeroy).
Compare, Trial of Andrew Johnson on Impeachment, vol. 3 12 (Sherman), 46–47
(Howard), 92–93 (Edmonds), 121 (Ferry), 140–141 (Morrill), 278 (Sumner).
Compare, Trial of Andrew Johnson on Impeachment, vol. 3: 15 (Sherman), 48
(Howard), 77 (Howe), 93 (Edmunds), 141–142 (Morrill), 192 (Tipton), 212
(Ferry), 278 (Sumner), 345 (Pomeroy).
Trial of Andrew Johnson on Impeachment, vol. 3: 15 (Sherman), 94
(Edmonds), 122 (Ferry), 142 (Morrill).
Trial of Andrew Johnson on Impeachment, vol. 3: 49 (Howard), 78–79 (Howe),
193 (Tipton), 278–279 (Sumner), 346 (Pomeroy).
Trial of Andrew Johnson on Impeachment, vol. 3: 29–30 (Fessenden), 51
(Johnson), 120 (Vickers), 157–159 (Davis), 194 (Fowler), 231 (Buckalew).

196

NOTES

185. Trial of Andrew Johnson on Impeachment, vol. 3: 3 (Sherman), 144 (Morrill),
250 (Sumner), 352 (Williams).
186. Trial of Andrew Johnson on Impeachment, vol. 3: 68 (Howe), 94 (Edmunds),
213 (Frelinghuysen), 215 (Wilson).
187. Trial of Andrew Johnson on Impeachment, vol. 3: 3 (Sherman), 113 (Yates),
249–253 (Sumner).
188. Thus, although the impeachment was not successful in removing Johnson,
the impeachment may have served Congress’ broader Reconstruction objectives of blunting Johnson’s resistance. Valelly, The Two Reconstructions, 44.
189. Dewitt, The Impeachment and Trial of Andrew Johnson, 613–629; Lomask,
Andrew Johnson: President on Trial, 344–347; Smith, High Crimes and
Misdemeanors, 300–302; Noel B. Gerson, The Trial of Andrew Johnson
(Nashville: Thomas Nelson, 1977) 127–147.
190. Rehnquist, Grand Inquests, 246; Trefousse, Impeachment of a President,
214–215; Benedict, A Compromise of Principle, 300 and 307.
191. Ibid., 311; Rehnquist, Grand Inquest, 247.
192. Benedict, The Impeachment and Trial of Andrew Johnson, 180.
193. Ackerman, We the People, vol. 1: 83; Whittington, Constitutional
Construction, 139.

3

The Proceedings against Richard M. Nixon

1. Belknap resigned his position when he learned that he would be impeached
by the House of Representatives. On April 4, 1876, five Articles of
Impeachment charging Belknap with high crimes and misdemeanors were
presented to the Senate. Interestingly, Belknap was not charged with bribery
despite each of the articles being grounded on Belknap’s relationship with
Marsh. Bushnell, Crimes, Follies, and Misfortunes, 167–189. Three years
earlier, allegations of bribery and conflict of interest against Vice President
Schuyler Colfax arising from his involvement with Credit Moblier while
Colfax had been speaker of the House were referred to the Committee on
the Judiciary, which, after reviewing the record, concluded that there was no
factual basis for impeachment. Committee on the Judiciary, Impeachment:
Selected Materials, 93d Cong., 1st Sess. (Washington, DC: U.S. Government
Printing Office, 1973) 601–615.
2. Charles Swayne was appointed to the U.S. District Court in Florida by
President Benjamin Harrison in 1890. Almost immediately, Judge Swayne
antagonized the Florida Democratic Party when he presided over cases of
election fraud allegedly perpetrated by the Democrats. After the Florida
legislature twice requested Judge Swayne’s removal by Congress, by a vote
of 198 to 61 the House determined that Judge Swayne should be impeached.
However, when the articles of impeachment were presented by the Judiciary
Committee, a lengthy and heated debate ensued. Ultimately articles of
impeachment were adopted by a close majority that followed party lines.
The first three articles charged Swayne with having overcharged the
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government for expenses in connection with service outside his judicial district. Two articles charged that Swayne had used a private railroad car belonging to a bankrupt railroad without having compensated the company. Two
articles charged that Swayne illegally resided outside the judicial district in
which he served. The final five articles charged Swayne with having imposed
unlawful punishments for contempt of court on three individuals, including
the disbarment of two attorneys for a period of two years. Swayne’s trial in the
Senate lasted from February 10 to February 27, 1905. Swayne was acquitted
by a vote that reflected the partisan division of the Senate. Bushnell, Crimes,
Follies, and Misfortunes, 191–214.
3. On January 13, 1913, Circuit Judge Robert W. Archbald became only the third
federal official to be convicted by the Senate following impeachment by the
House. Archbald was convicted of five of the thirteen articles lodged against
him by the House. Two of the articles charged that Archbald had acquired
properties from railroads and other companies that had cases pending in the
Commerce Court on which he served. One article charged that Archbald had
received $500 from a friend on whose behalf Archbald had attempted, unsuccessfully, to secure a lease of property from a coal company. The fourth article on which he was convicted charged that Archbald had improper ex parte
communications with a litigant in a case pending in his court. The fifth article
alleged a pattern of self-dealing over the entire course of his eleven-year judicial career. Archbald’s acquittal on the other articles appears to have resulted
from the view of some senators that Archbald was not subject to impeachment
for acts committed while he was a district judge prior his appointment to the
Circuit Court. Bushnell, Crimes, Follies, and Misfortunes, 217–242.
One of Archbald’s attorneys in the trial before the Senate, Alexander
Simpson, published the brief he had prepared for Judge Archbald, which he
titled, A Treatise on Federal Impeachments. In his treatise, Simpson concluded
with respect to high crimes and misdemeanors that “notwithstanding the
interesting arguments to the contrary, . . . the House in prosecuting and the
Senate in trying impeachments are not limited to offenses which are indictable.” Nevertheless, Simpson argued that “the offence must be one of a serious
character” and although not necessarily indictable, impeachable offenses
“must be of such a ‘high’ character as might properly be made criminal, and
must be one against the United States.” Further, Simpson wrote, “the offense
must be one in some way affecting the administration of the office from which
it is sought to exclude the offender.” Although in Simpson’s view, it was not
necessary that the offense be committed in the performance of the office, “the
character of the offence, or that which flows there from, must tend to bring
the office . . . into ignominy and disgrace.” Alexander Simpson, A Treatise on
Federal Impeachments (Philadelphia: Law Association of Philadelphia, 1916)
49–53.
4. Judge English was impeached on a variety of colorful charges. Article 1
charged English with “tyranny and oppression” as a result of his having summarily disbarred two lawyers appearing before him and having summoned
state officials and a mayor to his courtroom and threatening to remove them
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from their offices “in a loud angry voice, using improper, profane and indecent language.” Judge English was also charged with having threatened
newspaper reporters and editors with incarceration if they published articles
concerning his court, and having admonished a jury “if he told them a man
was guilty and they found him not guilty that he would send them to jail.”
Article 2 charged that English had colluded with the bankruptcy referee in
order to serve “their own interests and profit and that of relatives and friends.”
Article 4 charged that English and the referee had caused funds to be deposited in a bank of which they were shareholders and had borrowed funds equal
to the assets and capital of the bank at low interest with no security. Lastly,
Article 5 charged that English had used his position to secure employment for
his son. Van Tassel and Finkelman, Impeachable Offenses, 144–152.
5. On May 24, 1932, the Bar Association of San Francisco petitioned the House
of Representatives to investigate the conduct of District Court Judge Harold
Louderback. It was alleged that Judge Louderback had appointed friends and
political allies to serve as receivers for companies in distressed circumstances.
The House empanelled an investigative committee, which held hearings in San
Francisco and Washington, DC. The committee recommended to the Judiciary
Committee that Louderback be impeached. The Judiciary Committee rejected
the recommendation by a vote of 17 to 5 and recommended instead that Judge
Louderback be censured. The House disregarded the Judicial Committee’s recommendation and voted to impeach him. The Senate, however, voted to acquit
Judge Louderback. Bushnell, Crimes, Follies, and Misfortunes, 245–266.
6. Within days of the acquittal by the Senate of Judge Louderback, the House
commenced an investigation into allegations of misconduct on the part of
Halstead L. Ritter, a district judge in the Southern District of Florida. The
allegations against Judge Ritter involved his conduct in connection with the
bankruptcy and receivership of a resort hotel; inaccuracies in reporting of
the judge’s income; and Ritter’s having continued to practice law after his
appointment to the federal bench. As had occurred in the Louderback proceedings, the Judiciary Committee rejected the investigating subcommittee’s
recommendation that Ritter be impeached, but then reversed that decision
and recommended impeachment by the House.
The principal charge against Ritter was that he had shared in the fees paid
to a former law partner in a lawsuit over which Ritter presided. Ritter was
impeached on six articles. The first two articles charged him with offenses
arising from his acceptance of money from his former partner. Articles 3 and
4 charged him with having accepted $7500 from a friend to whom Ritter had
given legal advice. Articles 5 and 6 charged that Ritter had failed to pay taxes
on income in 1928 and 1930. Ritter was acquitted of each of these substantive
offenses. However, notwithstanding the Senate’s acquittals on these charges,
Ritter was convicted, by 1 vote, of the seventh article, which was in essence
a restatement of the first six articles. The Senate then unanimously voted
against a permanent disqualification from holding office.
Following the Senate’s action, Ritter filed suit in the Court of Claims
ostensibly to compel payment of his salary. Ritter argued that the charges
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did not constitute the high crimes and misdemeanors contemplated by the
Constitution. Ritter also challenged the validity of his conviction on an article
that only restated the charges on which he was acquitted. The Court of Claims
held, however, that only the Senate had jurisdiction over impeachments, and
therefore the court had no jurisdiction over Ritter’s claim. Bushnell, Crimes,
Follies, and Misfortunes, 269–287.
7. After efforts to reach a compromise between steel producers and the United
Steel Workers failed in April 1952, President Truman directed the Secretary
of Commerce, Charles Sawyer, in effect to nationalize steel production under
authority of the president’s war powers. In May 1953, the Supreme Court
declared that seizure to be unconstitutional. Youngstown Sheet and Tube
Co. v. Sawyer, 343 U.S. 937 (1952); Melvin I. Urofsky, A March of Liberty: A
Constitutional History of the United States (New York: Knopf: 1988) 760–761.
While the action was pending in the courts, on April 22, 1952, Representative
Noah M. Mason called for the institution of impeachment proceedings, calling the president’s actions “illegal, high-handed, arbitrary and un-necessary,”
and stating that “such action is extremely drastic and extremely dangerous;
and as such, warrants drastic counter-action.” Resolutions of impeachment
were offered by Mason’s Republican colleagues, George H. Bender and Paul
W. Schafer. Congressional Record, vol. 98, 82nd Cong., 2d Sess. (1942) 4220–
4221. Shafer also cited the commitment of troops in Korea without congressional approval; the dismissal of General Douglas MacArthur (which Shafer
called a “grave act of mal-administration”); the withholding of information
from Congress; and presidential statements that jeopardized “the good name,
the peace, and the security” of the country. Congressional Record, vol. 98,
4518–4519. No action was taken by Congress.
8. The first attempt to impeach Justice Douglas was in June 1953 after he had
granted a stay of the execution of Julius and Ethel Rosenberg, who had been
convicted of espionage for procuring information concerning the atomic
bomb for the Soviet Union. Despite vacation of the stay by the Supreme Court,
Congressman William M. Wheeler pressed for impeachment on the grounds
that Douglas’ loyalty to “left-wing so-called liberals” had resulted in conduct
unbecoming a justice that tended to bring the court into disrepute; moral turpitude (Douglas had been named a correspondent in adultery); conspiracy; and
treason. Congressional Record, vol. 99, 83rd Cong., 1st Sess. (1953) 7586–7589.
No action was taken on Wheeler’s proposed resolution. William O. Douglas,
The Court Years 1939–1975 (New York: Random House, 1980) 78–82.
A second effort at impeachment was led by Congressman Gerald R. Ford
in 1970, on grounds of Douglas’ extrajudicial employments. Ford charged that
Douglas had breached the standard of “good behavior” by failing to recuse
himself from ruling on a libel suit against Ralph Ginzburg after accepting
payment for two articles published in magazines controlled by Ginzburg.
Ford further charged that Douglas had been compensated for service as president of the Parvin Foundation (which Ford contended had ties to organized
crime) and for serving as a consultant and executive committee member of the
“leftish” Center for the Study of Democratic Institutions (which according to
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5 Conclusion
1. Madison, Notes, 331.
2. Proponents of the criminal law interpretation of high crimes and misdemeanors cite the text of several provisions of the Constitution in support of their reading of Article II, Section 4. Berger, Impeachment: The Constitutional Problems,
78–79. For example, Article II, Section 2, Clause 1, authorizes the president to
“grant reprieves and pardons for offenses against the United States, except in
cases of impeachment.” This provision had its historical origins in the Act of
Settlement of 1700. Additionally, when the Framers considered the pardoning power, concerns were expressed that a president could evade discovery
and impeachment by pardoning those “coadjutors” who had conspired with
the president to engage in impeachable conduct. Mason expressed this view
both at the convention, Farrand, The Records of the Federal Convention, vol.
2: 639, and in the Virginia ratification debates, The Founders’ Constitution,
vol. 4, Article II, Section 2, Clause 1, Document 6. Randolph had also sought
to exclude treason from the pardoning power for that reason, with which both
Mason and Morris agreed. Madison, Notes, 646. Thus, rather than suggesting that impeachment was a proceeding to adjudicate crimes, the exclusion of
impeachment from the president’s prerogatives of reprieve and pardon served
to ensure that the impeachment power would not be thwarted thereby.
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shall nevertheless be liable and subject to indictment, trial, judgment and
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Livermore of New York referred to high crimes and misdemeanors against
“the United States” or against “the Government” as the basis for impeachment. Gales, The Debates and Proceedings in the Congress of the United States,
vol. 1: 387 (Madison), 393–394 (Lawrence).
Rawle, A View of the Constitution of the United States of America, 211.
Federalist 65, Hamilton, Madison, and Jay, The Federalist, 426.
Wilson, The Works of James Wilson, vol. 1: 426.
Story, Commentaries on the Constitution of the United States, vol. 2: 217.
Ibid., 263.
Ibid., 270.
Ibid., 272.
Selden, The Table Talk of John Selden, 99.
Black, Impeachment: A Handbook, 35–36.
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22. Ibid., 33–34; Richard M. Pius, “Impeaching the President: The Intersection
of Constitutional and Popular Law,” St. Louis Law Journal, (1999) vol. 43:
871; Laurence H. Tribe, “Defining ‘High Crimes and Misdemeanors’: Basic
Principles,” George Washington Law Review (1999) vol. 67: 2.
23. Black, Impeachment: A Handbook, 35.
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Carolina Law Review (1998) vol. 77: 262; Tribe, “Defining ‘High Crimes and
Misdemeanors,’ ” 720.
25. Tribe, “Defining ‘High Crimes and Misdemeanors,’ ” 720.
26. Mason noted that unlike presidents, judicial appointments are not for a limited term, thus it was “necessary . . . that a forum should be created for trying
misbehavior.” Madison, Notes, 333. In Federalist No. 79, Hamilton argued
under the Constitution for “malconduct” by judges and for disqualification
by reason of insanity. The Federalist, 498–499.
27. Judge Pickering was removed on the basis of his insanity despite his incapacity
to form the mens rea required for criminality. Judge Humphreys was removed in
1862 for his support of the armed rebellion against the United States. Judge Swayne
was removed for having obtained funds from the United States by false pretense,
despite his counsel’s argument that only acts “in the actual administration of justice” would support impeachment. David Y. Thomas, “The Law of Impeachment
in the United States,” American Political Science Review (1908) vol. 2: 381–382.
Judge Archbald was removed for “misbehavior” and “misdemeanors in office”
relating to his dealings with railroads over which his court had jurisdiction. Judge
Ritter was found by the Senate to be “unfit to serve as a judge.” Judge Claiborne was
removed on the basis of his conviction for tax fraud. Judge Nixon was removed on
the basis of his conviction for perjury. Judge Hastings was removed for making
false statements at his criminal trial, notwithstanding his acquittal.
28. In essence, conviction and removal of a judge is the withdrawal of senatorial consent required for judicial appointment while removal of a president
would effectively undo the national election that installed the president in the
first instance. Additionally, impeachment proceedings distract the president
from the duties of office, encumber the executive and legislative branches,
and undermine the foreign relations of the United States.
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