European Political Science (2022) 21:216-236
https://doi.org/10.1057/541304-020-00309-3

RESEARCH
q

Check for
updates

Direct democracy integrity and the 2017 constitutional
referendum in Turkey: a new research instrument

Norbert Kersting' - Max Gromping?

Accepted: 26 October 2020 / Published online: 26 January 2021
© The Author(s) 2021

Abstract

In some countries, direct democracy is used successfully to increase legitimacy of
decisions or mitigate conflict, and in other countries, authoritarian leaders seem
to instrumentalize and manipulate referendums. How can referendum integrity be
analyzed? This article presents an empirical instrument to evaluate the variety and
integrity of referendums. This encompasses criteria for the analysis of direct democ-
racy. First, we develop a referendum cycle model based on the electoral cycle frame-
work, assessing referendum quality in a number of dimensions from electoral laws
and electoral procedures, thematic limitations of referendums, to voter registration,
the initiation of referendums, campaign and media coverage as well as campaign
financing. The empirical instrument is designed to be used in expert surveys, and
piloted in the Turkish constitutional referendum of 2017. The article presents the
results of the pilot study, draws out opportunities and limitations of this approach
and suggests avenues for its future development.
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Introduction

Referendums' are seen as important vote-centric instruments of democratic inno-
vation and a panacea against the crisis of representative democracy (Setédld and
Schiller 2009). If run well, they are said to mitigate conflict (Collin 2014) and to
strengthen political accountability (Le Bihan 2018), legitimacy (Persson et al. 2013),
and efficacy (Bowler and Donovan 2002). On the other hand, flawed ballot processes
endanger all these outcomes, be it in democracies or autocracies (Norris 2014).
As the 2016 Brexit vote suggests, declining trust in public officials, under-funded
electoral authorities, misinformation, and late additions to the legal framework may
undermine the procedural quality of a referendum (James and Clark 2020). Even in
well-run referendums, such as the Finnish citizen initiatives, or the Scottish petitions
system, mere perceptions of procedural flaws are associated with declines in politi-
cal trust (Carman 2010; Christensen 2019). What is more, modern authoritarian
leaders from Rwanda to Russia use referendums to claim public support, ensuring
results through the repression of political campaigning, media intimidation, or the
co-optation of nominally independent electoral authorities (Reyntjens 2004; Irisova
2020). Thailand’s 2016 constitutional referendum, for instance, was a mere facade
that effectively banned public debate and completely lacked independent oversight
(McCargo et al. 2017). It failed to convincingly legitimize the new junta-drafted
charter and instead fermented public discontent. The quality of referendum conduct
clearly matters. Yet, thus far, there is no comparative and systematic evidence that
allows us to assess direct democracy integrity (DDI).?

In this paper, we develop and pilot an empirical instrument to evaluate the vari-
ety and integrity of referendums. Our conceptual frame of reference is the referen-
dum cycle, which is based on the electoral cycle approach (Norris 2014), but also
reflects important differences between referendums and elections. First, the initia-
tion phase is a unique sub-cycle of referendums which does not exist in elections
at all. Second, some dimensions of electoral integrity, such as boundary delimita-
tion or candidate registration, are not relevant in referendums. Third, while electoral
integrity focuses sharply on pro-incumbent bias as an impediment to fair elections,
DDI highlights bias in favor of the status quo proponents, who may or may not be
incumbents. The referendum cycle allows the evaluation of referendum quality in a
number of dimensions from legal frameworks and procedures or the thematic limita-
tions of referendums, to voter registration, the initiation of referendums, campaign
and media coverage as well as campaign financing. Furthermore, the voting process
itself, the post-referendums vote count and the role of the supervising authorities are
important areas for evaluation.

! We use the term referendum as an umbrella for vote-centric direct democratic instruments aimed at
thematic decisions (Qvortrup 2018).

2 Drawing on the notion of electoral integrity (Norris 2014), we refer to direct democratic integrity
(DDI) as the adherence to international standards concerning the conduct of referendums, applying uni-
versally to all countries and through all phases of the referendum cycle before, during, and after polling

day.
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Table 1 A typology of

referendums Initiator Binding Non-binding
Top down Facultative plebiscite Consultative plebiscite
Mandatory Obligatory constitutional
referendum
Bottom up Popular initiative Consultations

Abrogative referendum

Based on this framework we construct a measurement instrument to assess DDI,
encompassing 19 factual and 59 perceptual items, to be used in expert surveys. This
draws on the work of the Electoral Integrity Project (Norris et al. 2014) and similar
expert survey methodologies. The instrument is implemented in a pilot study sur-
veying 45 election experts on the Turkish constitutional referendum in 2017. The
purpose of this pilot study is to ascertain—before scale-up—whether our instrument
(a) is feasible; (b) produces exploitable variation; and (c) has any obvious issues
regarding validity that need to be addressed.

The paper proceeds as follows: The next section develops the empirical frame-
work, including the referendum cycle and criteria for integrous referendums. Section
three introduces the measurement instrument. Section four discusses the context and
results of the pilot study, and section five assesses critically the results of the survey
in regard to internal and external validity. Section six concludes.

The integrity of direct democratic instruments

The waves of democratization in the 1980s and 1990s saw stronger demand for
political participation. This led, among other things, to new forms of vote-centric
direct democracy in some new and old democracies (Kersting 2016). Referendums
are such instruments of direct democratic participation and of numeric democracy,
not focusing on the election of personnel and candidates, but on thematic topics
(Kersting et al. 2008). A plethora of different institutional arrangements exists, com-
plicating the evaluation of direct democracy in referendums (Schiller 1999; Setéla
and Schiller 2009; Kaufmann et al. 2010).

Just as elections, referendums are also meant to bring about collectively bind-
ing decisions about important societal questions. Yet, they differ from the former in
regard to their initiation, bindingness, thematic limitations, and quorums. Table 1
presents a typology of referendums based on who initiates them and whether the
results are binding (Kersting 2013). Regarding initiation, referendums are either
mandatory or initiated in a top-down or bottom-up fashion. Plebiscites are started
top down mostly by the executive, with varying provisions for control through the
legislature, e.g., approval of the parliament or initiation only by the majority party.
Another possible avenue in some polities is the initiation by citizens, in which the
instrument is the final stage of the decision-making process. Regarding binding-
ness, referendums can be binding or merely consultative in nature, depending on
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the legal setting. Furthermore, there are frequently thematic limitations to the top-
ics amenable to direct legislation as well as legislative changes. In most cases, this
consists of a negative list, which specifies the exclusion of certain policy fields, for
instance, budget policy, fiscal and financial policies, but also decisions on person-
nel (Qvortrup 2018). Finally, quorums also limit the application of referendums.
Here, the threshold should be high enough to avoid an inappropriate inflationary
use of referendums, while at the same time being low enough to make them relevant
participatory instruments. Besides the ‘quorum for the initiative’ and a ‘quorum of
signatures,” there is also often a required threshold of turnout and/or proportion of
participants for the results to be actioned (Aguiar-Conraria and Magalhaes 2010).

Direct democracy integrity

When does a referendum exhibit procedural integrity? The Global Commission on
Elections, Security and Democracy, initiated by Kofi Annan, points to ‘democratic
principles of universal suffrage and political equality as reflected in international
standards and agreements’ and to ‘professional, impartial, and transparent [...]
preparation and administration throughout the electoral cycle’ (Global Commis-
sion 2012, p. 13). The relevant standards and agreements refer to the 1948 Universal
Declaration of Human Rights and the subsequent specifications of the 1966 Inter-
national Covenant on Civil and Political Rights. They have been ratified through
numerous treaties, conventions, and protocols by individual countries and organi-
zations such as the European Union (EU), the African Union (AU), or the Organ-
ization for Security and Cooperation in Europe (OSCE) (Davis-Roberts and Car-
roll 2010). There is an understanding that these international norms apply equally
to different ballot processes, be they in representative or direct democracy. Indeed,
election observation missions by the UN, EU, or OSCE have monitored numerous
referendum processes, going as far back as the 1956 Togoland independence refer-
endum (Beigbeder 1994), and making reference to these international agreements. It
therefore stands to reason that direct democratic instruments should follow the same
international standards and norms as elections.

We adopt this approach and, drawing on Norris (2014), define direct democracy
integrity (DDI) as referendum conduct in accordance with international standards
and obligations applying universally to all countries throughout a referencum cycle
before, during, and after polling day.

Importantly, this definition recognizes that referendums consist of more than
casting a vote. Although much media attention focuses on irregularities such as bal-
lot box stuffing, ‘ghost voting,” or vote count falsification, happenings on polling day
are not the linchpin of procedural integrity. Rather, problems may emerge during the
formulation of the legal framework, the registration of voters, campaign coverage by
the media, the vote count, the performance of the electoral authorities, and dispute
adjudication (Elklit and Reynolds 2005). A cyclical approach is called for, one that
recognizes that procedural integrity can be broken at any step of the referendum
cycle.

e
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We therefore propose an evaluative scheme guided by the referendum cycle
depicted in Fig. 1. The cycle leans on the work of Schedler (2002), Elklit and Reyn-
olds (2005) and Norris (2014), encompassing administrative and managerial aspects
of referendum conduct as well as the possible deliberate partisan undermining of
the playing field. As mentioned above, the referendum cycle differs from the elec-
toral cycle by including the phase of initiation. On the other hand, aspects of bound-
ary delimitation or political party registration are irrelevant for referendums, which
is why they are omitted from the cycle. Finally, while the above-mentioned works
highlight pro-incumbent bias as an impediment to fair elections, the focus of our
approach lies on bias in favor of the status quo proponents.

In the following, we delineate the different stages of the referendum cycle and
their relevance for DDI.

Phase A: pre-referendum

The legal framework is the essential bedrock of procedural integrity, because it affects
core aspects of the equity of the instrument itself (Elklit and Reynolds 2005, p. 155).
It should have strong safeguards for the protection of individual political rights as
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outlined in the international standards mentioned above, and minority rights in particu-
lar. Are any parties treated unfairly or is the ‘status quo’ side favored? Are individual
human rights protected?

As Table 1 suggests, legal provisions for referendum initiation vary considerably
and may facilitate popular access to the instrument or, conversely, present institutional
obstacles (Breuer 2011). Regardless of these provisions, the specific way in which a
concrete referendum is initiated may elicit a stronger or weaker sense of legitimacy for
the outcome. One important factor in this regard is the extent to which the executive
uses its privileged position to dominate the agenda-setting process.

Voter registration differs from country to country, either being automatic or opt-in.
In the latter case, bureaucratic hurdles and managerial incapacities may hamper citi-
zens’ attempts to register for a referendum (James and Clark 2020). More nefariously,
artificial increases or decreases in the electoral roll may subtly rig the vote (Cheeseman
and Klaas 2018, pp. 44-48). In general, all (and only) eligible citizens have to be listed
in the register,

Phase B: campaign

During the campaign, citizens’ form their opinion about the referendum question in
different ways. Unimpeded campaigning by both proponents and opponents is a key
requirement here. Package referendums, bundling a number of different topics, and
complex constitutional referendums require some cognitive sophistication on the part
of the electorate. Lack of knowledge is often wielded as an argument against direct
democratic instruments, which is why accurate, balanced, accessible, and relevant
information about the referendum topic is a crucial facet of referendum integrity (Ren-
wick et al. 2019). In this regard, unambiguous wording of the referendum question
itself (Rocher and Lecours 2017) or outreach programs with a deliberative component
(Landemore 2018) may be important safeguards of integrity.

In regard to media coverage, proponents as well as opponents should have equi-
table access to political broadcasting and advertisement, and media reporting should
not favor the status quo proponents nor the executive, but instead cover all parties and
NGOs in a balanced way (Renwick and Lamb 2013). While attentive media, particu-
larly social media, could expose electoral fraud by crowd monitoring the referendum,
disinformation and factually inaccurate reporting may also undermine its integrity
(Birch and ElSafoury 2017).

The regulation and practice of campaign finance has direct bearing on the compe-
tition among different interests campaigning in a referendum. International standards
demand that this competition must take place on an even playing field, encompass-
ing equitable access for proponents and opponents to political funding. This can be
achieved, for instance, through bans and limits on donations and spending, financial
disclosure provisions, and/or public funding (Reidy and Suiter 2015).
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Phase C: polling day

The management of referendum procedures as a whole is an important part of
integrity. Not only does information about the procedures of voting, etc., need to
be made available. Officials must also treat the different actors impartially and in
line with all legal provisions (van Ham and Garnett 2019).

Oftentimes observers and the media focus on problems during the voting pro-
cess on polling day, where manipulation is more visible. Here it is important to
evaluate whether voters’ expression of their preferences were altered through bal-
lot box stuffing, shortcomings in the secrecy of the ballot, or the undue influence
of coercion and clientelism on people’ vote choice (Birch 2011, p. 35). In addi-
tion, the process of voting should be easy and convenient for electors.

Phase D: post-referendum

The vote count presents a sensitive moment making or breaking a vote’s integ-
rity and perceptions thereof. The counting itself should be supervised by differ-
ent actors, including international and domestic election monitors (Gromping
2017). In general, the safety of voting results must be protected against physical
and cyber security breaches, ballot boxes need to be secure, and results should
be announced in timely fashion to avoid opportunities or room for manipulation
(Elklit and Reynolds 2005). In case of electronic voting, an auditable paper trail
of votes should be ensured (Alvarez et al. 2012).

The acceptance of results is a possible indicator of integrity in the post-refer-
endum environment, as contests lacking integrity are often associated with claims
of fraud, challenges to the results, and peaceful or even violent protests (Sedziaka
and Rose 2015). Ideally, the existing legal channels resolve all disputes. However,
in some cases, even integrous referendum results may be challenged for political
gain. And contrarily, fraudulent referendums might remain unchallenged.

The electoral authorities administering the referendum must be impartial,
transparent, and professional (James et al. 2019). They need to distribute all nec-
essary information to citizens and allow scrutiny of their performance by external
evaluators. The roles of electoral authorities in referendums may differ from elec-
tions (James 2017). An electoral management body (EMB) may be centrally in
charge of the management of the polls, or delegate this role to local EMBs. It may
oversee neutrally the drafting and wording of the referendum questions. Regard-
less of legal provision, the electoral authorities should administer the process
neutrally and avoid politicization of their own role (van Ham and Garnett 2019).
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Instrument and methodology

These theoretical considerations provide the basis for assessing DDI in a sys-
tematic, comparable, and suitably fine-grained manner. Different avenues for
the measurement of electoral processes in representative democracy have been
proposed, including coding from news sources, election observation reports, US
State Department reports, or academic accounts (van Ham 2015). We construct a
measurement instrument based on expert assessments, by adopting and adapting
the approach used by the Electoral Integrity Project’s ‘Perceptions of Electoral
Integrity’ (PEI) Index (Norris et al. 2014).

In this context, a referendum expert is a social scientist who has demonstrated
knowledge of referendums or electoral processes in a country, such as through pub-
lications, membership of a relevant research network, or university employment. We
identify experts from scholarly publications, the membership lists of national politi-
cal science associations, the websites of political science departments in the country,
and via snowballing.

An online survey instrument is then to be administered to these experts about 1
or 2 months after the referendum in question. The survey questionnaire includes 59
perceptual measures of referendum integrity covering the whole referendum cycle
outlined above.® These items are grouped into eleven sequential sub-dimensions
that reflect the dimensions of the referendum cycle (Fig. 1). Experts are asked on a
five-point Likert scale to what extent they agree with the statement (‘strongly disa-
gree’ to ‘strongly agree’). In addition, our survey instruments also ask three factual
questions with a total of 19 items. These questions regard the types of referendums
in a country, the topics referendums can deal with, provisions for public financing,
and the availability of different convenience voting facilities. Finally, several demo-
graphic questions are asked of the experts.

We refrain from constructing an additive index similar to the PEI Index, and
rather opt to analyze the pilot case by looking at individual items and the eleven
sub-dimensions. There are several reasons for this. First, we do not want to make
the assumption of equidistance that would be required to sum our ordinal measures.
Second, non-response requires missing values to be imputed in order to construct an
additive index. With only one case, we lack sufficient statistical power to run a mul-
tiple imputation process. Third, the PEI Index gives equal weight to all individual
survey items. This could potentially be problematic, as some scholars have argued
that electoral integrity should be multiplicative, rather than additive (Schedler
2002), and research questions the equal weighting assumption (Frank and Martinez
i Coma 2017). For these reasons, we rely on a direct prompt asking the expert for
an overall assessment of referendum integrity from O to 10 at the end of the survey.*

3 The survey instrument (questionnaire, etc.) is available in the Supplementary Materials. To safeguard
respondents’ full anonymity only aggregated data are available.

4 Other approaches to constructing an overall measure of integrity based on the ordinal responses may
be derived via principal component analysis or item response theory. These should certainly be explored

in future research.
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In the following, this survey instrument will be used to describe the integrity of
the Turkish constitutional referendum of 16 April 2017. Survey invitations were sent
via email to 229 experts in mid-June, with two follow-up reminders 1 week apart
each.” We received 45 responses, making for a response rate of 20%.

Pilot study: the Turkish constitutional referendum

The Turkish referendum of 16 April 2017 focused on constitutional amendments,
abolishing the office of the Prime Minister and introducing an executive President.
The change from a parliamentary system toward a presidential one included the
considerable expansion of presidential rights, for example the appointment of the
Supreme Board of Judges and Prosecutors. Only a few provisions in the referendum
package strengthened the parliament. The number of seats in parliament increased
from 550 to 600. Some of these amendments were highly controversial, and the ref-
erendum took place in a tense and highly polarized political environment. The state
of emergency, prevailing since the failed military coup in July 2016, led to the dis-
missal of thousands of public sector officials, teachers, or professors, and an atmos-
phere of intimidation.

With a voter turnout of 85% the Yes vote won only with a very small margin, in
that 51.4% voted in favor of the constitutional amendments, and 48.6% voted against
it. A substantial amount of the electorate was Turkish migrant population abroad,
and about 1.4 million cast their ballot from overseas. In Germany alone, the Turk-
ish diaspora gathered around 660,000 votes. In Turkey itself, there was a substantial
urban-rural divide, with most of the rural population in central Turkey—with the
exclusion of Ankara—and in the North of Turkey voting in favor of the constitu-
tional amendment. Urban centers, as well as areas on the Mediterranean Sea and in
the Kurdish-dominated areas in East Turkey voted against the amendments.

The referendum was deeply criticized by electoral observer groups who noted an
uneven playing field before the referendum. While they saw the technical administra-
tion of the referendum in a favorable light, the OSCE, for instance, criticized uneven
access to the media, abundant negative campaigning against the ‘No’ side, includ-
ing charges of terrorism, and lacking avenues for effective redress of electoral board
decisions, among other things (OSCE 2017). The decision of the higher electoral
commission to allow non-official ballot papers to be accepted was lamented by the
Council of Europe and OSCE observers. While the Erdogan government denounced
international observers as being politically biased, the pro-Kurdish political party
HDPE announced a complaint to the European Human Rights Court, and different
opposition groups demanded the annulment of the referendum (Quamar 2017).

As such, the Turkish referendum provides a fertile pilot case for our research
instrument. A variety of malpractices occurred, especially during the pre-refer-
endum stage, whereas other more technical aspects were less problematic, which

5 PEI recommends contacting a minimum of forty experts per country, ideally with a balance of domes-
tic and international experts.
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Fig.2 Integrity of eleven stages of the referendum cycle. Note: Mean percentage of agreement state-
ments denotes higher referendum integrity (‘strongly agree’ or ‘agree’ for positively worded statements
and ‘disagree’ or ‘strongly disagree’ for negatively worded ones). N=45

should ideally lead to variation in experts’ responses in different stages of the ref-
erendum cycle. The pilot study also allows us to assess the feasibility of the instru-
ment in an adverse environment of intimidation where experts may be less likely to
respond. Finally, the pilot case gives us valuable insight into whether the surveyed
experts differ significantly in their assessment, or whether their evaluations coalesce.

Survey results

In the following, we describe the results of the expert survey by noting the per-
centages for each response category, in line with recommendations for presenting
ordinal variables (Pollock IIT and Edwards 2019, p. 42). Percentages for the high
(‘strongly agree’ and ‘agree’) and low (‘disagree,” ‘strongly disagree’) categories are
added up. Percentages for the middle category (‘neither agree nor disagree’) are not
presented but can be calculated. The supplementary materials plot the full results as
diverging stacked bar charts for each of the eleven stages of the referendum cycle.
The focus of the analysis in-text is on the items where expert opinions show clear
agreement, while also mentioning particularly controversial statements within the
group of experts.

Of note, we do not focus on the political implications of the results, although the
outcome of the referendum was arguably the final step in Turkey’s creeping auto-
cratization (Esen and Gumuscu 2016; Caligkan 2018). The concept of referendum
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integrity is process-focused and therefore excludes per se the outcomes of any given
referendum. It is logically possible that an integrous referendum may have produced
the same autocratizing outcome, or, conversely, that even a referendum without
integrity may not have produced it.

Figure 2 shows the eleven dimensions of the referendum cycle, plotting for each
dimension the average percentage of agreement with survey questions denoting
higher integrity. For this purpose, positively phrased statements were counted as
denoting integrity, if the expert answers ‘strongly agree’ or ‘agree’ to the prompt.
Conversely, negatively phrased statements (27 of the 59) were counted as denoting
high integrity if the expert disagreed or strongly disagreed. The graph shows clearly
that campaign finance, media coverage, and the performance of the electoral author-
ities were seen as the most problematic dimensions. Only 10% of experts on aver-
age responded positively to the campaign finance prompts, while 16% and 17% on
average saw media coverage and the authorities as integrous. Conversely, we see a
slightly more positive picture in the areas of voter registration, where 35% of experts
on average responded in the positive direction, and the vote count (36%). It must be
noted, however, that even these slightly more positive categories are overall evalu-
ated fairly negatively, keeping in mind that the scale potentially ranges from O to
100%. A high value of only one-third in the vote count therefore only means that,
within the context of the Turkish referendum, this dimension performed relatively
better.

Pre-referendum

The legal framework was regarded as highly skewed, in line with damning remarks
from international monitors that there was no ‘coherent legal framework adequate
for holding a genuinely democratic referendum’ (OSCE 2017, p. 1). 70% of the
experts agreed with the statement that elections laws were unfair, while 61% stated
that the referendum laws favored the ‘Yes’ side. Only half of the experts (56%)
stated the referendum laws were restricting citizen rights.

In terms of referendum initiation, the contest was a top-down plebiscite. As oppo-
sition parties were excluded from the development of the constitutional amend-
ments, 93% of the experts stated that the executive dominated the agenda setting. A
much smaller number, 61%, postulated that the holding of a referendum weakened
representative democracy. On the question whether the referendum strengthened cit-
izen interest and engagement half of the experts agreed and half of them disagreed.
Finally, 89% of the experts believed that the process overall was not seen as legiti-
mate and fair, casting strong doubt on the way the referendum was initiated.

Overall, the process of voter registration was seen as less problematic, although
one problem noted by observers was that internally displaced persons from the war-
torn East of the country had difficulties registering (OSCE 2017, p. 6). There is,
however, strong disagreement among experts in this dimension. Slightly more than
half of the experts claimed that some citizens were not listed in the register and that
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the electoral register was inaccurate, while the other half disagreed. Only the state-
ment that some ineligible electors were registered was agreed on by 63%.

Campaign

As mentioned above, electoral observer groups sharply criticized the conduct of
the campaign. Experts also reflect this with 90% agreeing that politicians offered
patronage to their supporters, and 86% stating that some groups were restricted from
holding campaign rallies. The electoral authorities in fact barred large swaths or
interest groups and even political parties from conducting campaign rallies, often
using the emergency laws as a pretext (Esen and Giimiis¢ti 2017, p. 313). More than
two-thirds of experts said that the authorities did not implement appropriate dialogi-
cal outreach programs, and the same amount of experts noted the lack of sufficient
information given to understand the issues at stake. Furthermore, half of the experts
(55%) also criticized that citizens were given sufficient time to discuss the issues.
Nevertheless, only a small group of experts, about one quarter, stated that the ques-
tions listed on the ballot paper were ambiguous.

Media coverage was seen as a highly problematic area, as the ‘Yes’ campaign
benefitted from extensive and favorable coverage (Quamar 2017). Experts noted that
the opposing sides did not have equitable access to the media to broadcast their mes-
sages (91% agreed on this). 62% said that TV news favored the ‘Yes’ camp, whereas
only 11% each said that journalists in general, and newspapers in particular provided
fair and balanced coverage. A more positive note is that 75% said that media paid
attention to issues of procedural fairness in their coverage, but on the other hand this
may simply mean that procedural fairness was undermined and therefore topical.

The regulation and practice of campaign finance was seen as a particular prob-
lematic stage of the referendum cycle. The biggest critique, by about 93% of the
experts, focused on the misuse of state resources for campaigning, as state budgets
financed large official ceremonies-cum-campaign rallies by the President and Prime
Minister (Esen and Giimiig¢ii 2017, p. 313). Furthermore, there was strong agree-
ment that there was no equitable access to public subsidies (95%) or political dona-
tions (84%), respectively. A lack of transparency of financial accounts was lamented
by 93% of experts. Nevertheless, when it came to the statement that rich people buy
referendums, a plurality (36%) denied this and only one quarter of the experts saw
this as a problem.

Polling day

In terms of the referendum procedures, a clear majority of two-thirds (68%) said
that the authorities provided an adequate number of polling stations. In addition,
the information about voting procedures and its availability was seen positively
by a plurality of 47%. Nevertheless, an astounding 87% said that the referendum
was not conducted in accordance with the law, 77% said that the election officials
were unfair, and 89% claimed that the referendum was not well managed. This
draws into sharp focus the unequitable referendum management. Polling places in
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Kurdish-dominated regions, for instance, were relocated to remote and difficult to
access locations, depressing turnout in these areas who predominantly favored the
‘No’ campaign (Esen and Giimiis¢ii 2017, p. 314).

The voting process was also regarded critically. There was only one positive
aspect, which focused on the ease of the process of voting (78% agreement). The
relative majority (45%) saw the whole process and the ballot as confidential;
meanwhile, a substantial group of 30% disagreed in this regard. Independent elec-
tion forensic analysis found that roughly a tenth of polling stations experienced
some form of ballot stuffing, more than enough to sway the outcome of the ref-
erendum (Klimek et al. 2018). Consequently, 86% of experts criticized that some
fraudulent votes were cast. More than three quarter of the experts also mentioned
that some voters were threatened with violence at the polling stations. The same
amount said that people were not free to vote and there was a feeling of pressure,
while 69% complained that some voters feared of becoming victims of political
violence. Criticism also focused on bribery, in that people received cash gifts or
personal favors in exchange of their votes (70% agreement), and that voters were
bribed (60%). This concurs with extant research noting the pervasiveness of cli-
entelism in Turkish elections (Carkoglu and Aytac 2015).

Post-referendum

The vote count was evaluated somewhat more positively in comparison with other
aspects. For instance, 82% of experts declared that the results were announced
without undue delay. However, responses overall still suggest a seriously flawed
counting process, as nearly two-thirds of experts agreed that both domestic and
international election monitors were restricted. Paper records of the vote were not
kept (74% agreement), and 79% complained about the fair counting of the votes.
A smaller group of 64% complained about the lack of safeguards for hacking into
official electoral records, and 58% claimed that the ballot boxes were insecure.

There is overwhelming agreement among experts that the post-referendum
environment was contentious and contested, given the ‘No’ campaigns strong
rejection of the results. All but 2% of experts stated that political parties or indi-
viduals challenged the results. Also, 81% said that the referendum led to peaceful
protests, and 72% stated that violent protests were triggered. A bit more than two-
thirds of the experts complained that voting results were not subject to a post-
election audit (72%) and that disputes were not resolved through legal channels
(68%).

Finally, the electoral authorities administering the referendum were seen in a
negative light, reflecting all the problems with ballot stuffing, inaccessible polling
places, inaccurate voter rolls, or pro-‘Yes’ bias mentioned above. Only 38% of
experts agreed that they distributed adequate information about the process, and
even 76% denied that authorities allowed public scrutiny of their performance.
While 86% did not see the authorities as impartial, 81% of the experts stated that
the authorities did not perform well.
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Table 2 Explaining referendum

integrity rating by expert Zipiszient
characteristics Referendum
integrity
(0-10)
Intercept —.53(2.11)
Sex (1 =female) —.24(.81)
Age (years) .02 (.03)
Loser (1 =voted ‘No’) —1.83 (1.01)*
Left-right scale (0 ‘left’—10 ‘right’) 55 ((19)##*
Difficulty (0 ‘hard’-10 ‘easy’) .20 (.16)
R? 0.46
Adj. R? 0.36
Num. obs. 33
RMSE 1.96

Ordinary least squares (OLS) regression
**¥p<0.01; ¥¥p <0.05; *p<0.1

Overall assessment

Bringing together the different aspects, the experts were asked for an overall eval-
uation of the integrity of the referendum. Here the answer could range from very
poor (0) to very good (10). The mean response was 2.5, with a standard deviation of
2.3. The median answer was even lower at 2. The final overall conclusion about the
integrity of the referendum therefore casts an extremely negative light on the whole
process. However, there are some outliers in the responses. Specifically, there are a
small number of nine experts that evaluate overall integrity much more positively
than the rest, with scores of above seven.

Challenges in measuring direct democracy integrity

The empirical results of the pilot study show that the research instrument is feasible
and picks up variation of referendum integrity along the different stages of the refer-
endum cycle. Unfortunately, we cannot assess the validity of the instrument directly
against other measures, as no such measures currently exist. We also cannot com-
pare the experts’ evaluation of the Turkish referendum with a baseline of other ref-
erendums. Nevertheless, in evaluating the research instrument and plotting ways for-
ward, we can look at three aspects of the experts’ responses: congruence with other
independent evidence, possible bias in the responses due to expert characteristics,
and disagreement of experts on factual and perceptual questions.

First, do the experts agree with other measures of electoral integrity? The experts’
very low assessment of overall integrity (2.5 out of 10, see above) is suggestive of
serious problems in direct democracy integrity. This concurs with assessment of
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the integrity of representative democracy (elections) in Turkey. For instance, the
Electoral Integrity’s PEI Index ranks Turkey 116th out of 164 countries, with a PEI
Index of 47 (out of 100) (Norris and Gromping 2019). Similarly, the Varieties of
Democracy (V-Dem)® project detects a substantial decline in electoral integrity in
the country, with a decrease in the ‘Clean Elections Index’ from 3.6 (out of 4) in
2006, to only 2.3 in 2017. Furthermore, comparative political scientists see the ref-
erendum as a major step in the further autocratization of Turkey (Caligkan 2018).
The low score of the 2017 referendum therefore seems broadly in line with other
indicators of electoral integrity in Turkey.

Second, it is possible that certain characteristics of the experts color their assess-
ment. To test this possibility, Table 2 shows the results of OLS regression of the
rating variable (integrity from O to 10) over a number of demographic and attitudinal
characteristics of the experts. As it turns out, political leanings of the experts are
significant predictors of their assessment. Specifically, experts who self-identified as
having voted for the ‘No’ side tend to evaluate the referendum more negatively. Yet,
this association is only significant at the 10% level. More telling may be the asso-
ciation of a more right-leaning political ideology with more positive assessments
of integrity. This suggests that disagreement among experts may be an outcome of
their political leanings. This urges for more research into the effects of this bias on
the expert evaluations. Given that the majority of experts identified as ‘No’ voters
(58%), and similarly, a majority of 79% identified as left-leaning (score of 5 or less
on the Left-Right scale), this calls for concerted efforts to achieve more balanced
panels of experts for future iterations of the instrument.

Third, disagreement of experts may be an indicator of lacking internal valid-
ity. There are two types of disagreement. The first is perceptual, and the second is
factual. Perceptual disagreements show up in the divergence of experts’ views on
the 59 integrity items. Here, disagreement may be an outcome of different per-
ceptions of events, either due to diverging information or diverging interpretation
of these events. Ideally, we would have hoped for considerable agreement, but as
Fig. 3 shows, there are many items where this is not the case. The figure plots on
the Y-axis the extent of agreement as the absolute difference between the percent-
age of experts answering positively on a survey item and the percentage answering
negatively. High levels of agreement are seen about whether parties challenged the
results, inequitable access to public subsidies, or executive domination of the agenda
setting. Here, upward of 85% of experts answered in the same direction. In con-
trast, some items elicited considerable disagreement. Examples are prompts such as
‘Holding a referendum strengthened citizen interest and engagement,” “The authori-
ties provided information to citizens,” or ‘Rich people buy elections. Here, almost
equal numbers of experts answered positively as negatively. The graph also shows
that as disagreement increases, the percent of neutral answers (‘neither agree nor
disagree’) does as well (r=0.56, p <0.001). It therefore appears that experts opt for
the neutral response as an indication of uncertainty about the question.

6 https://www.v-dem.net/en/.
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Fig.3 Agreement of experts on perceptual questions

We can also look at the set of factual questions about the regulatory setting of
the referendum. Ideally, experts should agree on these items to an even higher
degree than on the perceptual questions, because there is an objectively ‘correct’
answer to them. Using all 19 factual items, an overall Krippendorff’s alpha of
0.51 is calculated, which, by most accounts, would not pass requirements of inter-
coder reliability. Figure 4 visualizes this divergence of experts’ knowledge about
the country in question. About half of the factual questions is answered unambig-
uously by the experts with either an overwhelming ‘Yes’ or ‘No.” However, there
are a small number of items where the disagreement is strikingly large. These are
questions about voting facilities for the disabled, required distribution of impar-
tial information by the EMB, public subsidies, and thematic restrictions. Here,
almost as many experts answered ‘Yes’ as ‘No.’
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Does the following exist in [COUNTRY] at the national level?

A simple majority (50% + 1 of the valid
ballots) is enough to win the 2% 98%
referendum
National citizens abroad can vote 2% 98%
initiated with
binding results (e.g. facultative | 5% 95%
plebiscites)
q by C itution or
Law, with bindings results (e.g. 83%
mandatory plebiscite)
An independent body verifies the
itutionality of the referendi 7%
(judicial review)
Compulsory voting 73%
Public subsidies exist for referendum 58%
campaigns
Referendums can deal with any issues, 55%
without restrictions
The authorities are required to
distribute impartial information about 54%
referendums
Special voting facilities for the
disable 4%
Ariihisittag diiiatad rafarinid with
non-binding results (e.g. consultative 28%
plebiscites)
The Constitution or Law specifies
maximum spending for parties during 2%
referendum campaigns
A quorum (e.g., minimum turnout) is 1%
needed to win the referendum
The two camps are granted equitable
airtime on TV during the referendum 9%
campaigns
Proxy voting 5%
Postal voting 5%
Citizen-initiated referendums, with
non-binding results (e.g. 3%
consultations)
Citizen-initiated referendums, with
binding results (e.g. popular 2%
initiatives)
Internet voting 0%
100 50 0 50 100

Percentage

Response . No . Yes

Fig.4 Agreement of experts on factual questions

Conclusion

Like representative elections, referendums may not live up to the promises of
increased legitimacy, efficacy and conflict reduction. These outcomes may or may
not be related to the procedural integrity of the referendum process itself. However,
in order to ascertain this, we need a way to evaluate the integrity of direct demo-
cratic instruments.
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This article developed an empirical instrument to assess the variety and integrity
of referendums. Drawing on the work of the Electoral Integrity Project (Norris et al.
2014), we proposed an expert survey instrument that measures direct democracy
integrity (DDI) along eleven dimensions of a referendum cycle. This instrument was
piloted in the Turkish constitutional referendum of April 2017, and evaluated as to
its feasibility, sensitivity to variation in integrity, and its validity.

Firstly, we are encouraged about the feasibility of this instrument, suggested by
a good response rate and acceptable levels of missingness, even in a difficult set-
ting of creeping autocratization where response rates might be expected to be lower.
Secondly, the instrument produced exploitable variation, in that integrity was evalu-
ated more positively in the areas of voter registration, referendum procedures and
the vote count, and more negatively in regard to the campaign, media coverage, as
well as the voting process and the post-election environment. The electoral authori-
ties and the fairness of the initiation process were equally criticized. The assessed
variation concurred with election monitors’ evaluations and with scholarly work on
the subject. Thirdly, a look at the validity of the instrument itself showed that legal
settings governing referendums are complicated, leading to expert disagreements on
crucial factual questions and on the perceptual aspects of the survey. Regarding fac-
tual questions, the data can be crosschecked with national data on direct democracy.
Besides the legal requirements (constitutional law) there are informal settings which
interpret, stretch and sometimes contradict the constitution and lead to a different
outcome (constitutional reality). This suggests that expert evaluations need to be
used with caution. On the other hand, we also saw that the overall negative assess-
ment of integrity in the Turkish referendum was broadly in line with other independ-
ent evidence, although political leanings of experts color their assessments.

This is only the first step in the further development of the instrument. The analy-
sis presented here suggests that we need to broaden our expert pool to include a
wider spectrum of political attitudes. On the other hand, we may need to consider
using more narrow criteria to identify election experts, or use the factual questions
to filter out responses from individuals that are not knowledgeable about electoral
regulations and practices in the country. Finally, we may consider dropping some of
the survey items that elicit the greatest level of disagreement. It may be that those
survey items are phrased ambiguously and in a way that confuses respondents.

Nevertheless, the pilot study encouraged us that the instrument works in principle
and, specifically, that it has the potential to be applied to a range of contextual set-
tings. Besides the analysis of liberal democracies, it allows the evaluation of DDI
in (semi-) authoritarian regimes, making referendums comparable. With a vogue of
electoral authoritarian regimes, some dictators use referendums as well as elections
to strengthen their position. Here, an index of direct democracy integrity, similar
to the Perceptions of Electoral Integrity (PEI) index, will be a useful and relevant
instrument facilitating future comparative research.

Acknowledgement The authors are indebted in gratitude to the work of the Electoral Integrity Project
(EIP) and its founding director Pippa Norris.

Funding Open Access funding enabled and organized by Projekt DEAL.

e



234 N. Kersting, M. Grémping

Open Access This article is licensed under a Creative Commons Attribution 4.0 International License,
which permits use, sharing, adaptation, distribution and reproduction in any medium or format, as long as
you give appropriate credit to the original author(s) and the source, provide a link to the Creative Com-
mons licence, and indicate if changes were made. The images or other third party material in this article
are included in the article’s Creative Commons licence, unless indicated otherwise in a credit line to the
material. If material is not included in the article’s Creative Commons licence and your intended use is
not permitted by statutory regulation or exceeds the permitted use, you will need to obtain permission
directly from the copyright holder. To view a copy of this licence, visit http://creativecommons.org/licen
ses/by/4.0/.

References

Aguiar-Conraria, L., and P.C. Magalhdes. 2010. Referendum design, quorum rules and turnout. Public
Choice 144 (1-2): 63-81.

Alvarez, RM., L.R. Atkeson, and T.E. Hall. 2012. Evaluating elections: A handbook of methods and
standards. Cambridge: Cambridge University Press.

Beigbeder, Y. 1994. International monitoring of plebiscites, referenda and national elections: Self-deter-
mination and transition to democracy. Dordrecht: Martinus Nijhoff Publishers.

Birch, S. 2011. Electoral malpractice. Oxford/New York: Oxford University Press.

Birch, S., and F. ElSafoury. 2017. Fraud, plot, or collective delusion? Social media and perceptions of
electoral misconduct in the 2014 scottish independence referendum. Election Law Journal 16 (4):
470-484.

Bowler, S., and T. Donovan. 2002. Democracy, institutions and attitudes about citizen influence on gov-
ernment. British Journal of Political Science 32: 371-390.

Breuer, A. 2011. Obstacles to citizen participation by direct democracy in Latin America: A comparative
regional analysis of legal frameworks and evidence from the Costa Rican case. Democratization 18
(1): 100-134.

Caligkan, K. 2018. Toward a new political regime in Turkey: From competitive toward full authoritarian-
ism. New Perspectives on Turkey 58 (58): 5-33.

Carkoglu, A., and S.E. Aytac. 2015. Who gets targeted for vote-buying? Evidence from an augmented list
experiment in Turkey. European Political Science Review: EPSR 7 (4): 547.

Carman, C. 2010. The process is the reality: Perceptions of procedural fairness and participatory democ-
racy. Political Studies 58 (4): 731-751.

Cheeseman, N., and B. Klaas. 2018. How to rig an election. New Haven, CT: Yale University Press.

Christensen, H.S. 2019. Boosting political trust with direct democracy? The case of the Finnish Citizens’
Initiative. Politics and Governance 7 (2): 173-186.

Collin, K. 2014. Do referendums resolve or perpetuate contention? In Contentious elections, ed. P. Nor-
ris, R.W. Frank, and F. Martinez i Coma. New York, NY: Routledge.

Davis-Roberts, A., and D.J. Carroll. 2010. Using international law to assess elections. Democratization
17 (3): 416-441.

Elklit, J., and A. Reynolds. 2005. A framework for the systematic study of election quality. Democratiza-
tion 12 (2): 147-162.

Esen, B., and S. Gumuscu. 2016. Rising competitive authoritarianism in Turkey. Third World Quarterly
37 (9): 1581-1606.

Esen, B., and S. Glimiis¢ii. 2017. A small yes for presidentialism: The Turkish constitutional referendum
of April 2017. South European Society and Politics 22 (3): 303-326.

Frank, R.W., and F. Martinez i Coma. 2017. How election dynamics shape perceptions of electoral integ-
rity. Electoral Studies 48: 153-165.

Global Commission. 2012. Deepening democracy: A strategy for improving the integrity of elections
worldwide. Stockholm: Global Commission on Elections, Democracy and Security.

Gromping, M. 2017. Domestic Monitors. In Election watchdogs: Transparency, accountability, and
integrity, ed. P. Norris and A. Nai. New York, NY: Oxford University Press.

Irisova, O. 2020. A triumphant referendum? New Eastern Europe 43 (5): 84-89.

James, T.S. 2017. The effects of centralising electoral management board design. Policy Studies 38 (2):
130-148.

e


http://creativecommons.org/licenses/by/4.0/
http://creativecommons.org/licenses/by/4.0/

Direct democracy integrity and the 2017 constitutional... 235

James, T. S. and Clark, A. 2020. Delivering electoral integrity under pressure: local government, electoral
administration, and the 2016 Brexit referendum. Local Government Studies, 1-22.

James, T.S., H.A. Garnett, L. Loeber, and C. van Ham. 2019. Electoral management and the organisa-
tional determinants of electoral integrity: Introduction. International Political Science Review 40
(3):295-312.

Kaufmann, B., R. Biichi, and N. Braun. 2010. Guidebook to direct democracy in Switzerland and beyond.
Marburg: Initiative and Referendum Institute Europe.

Kersting, N. 2013. Online participation: From ‘invited’ to ‘invented’ spaces. International Journal of
Electronic Governance 6 (4): 270-280.

Kersting, N. 2016. Participatory turn? Comparing citizens’ and politicians’ perspectives on online and
offline local political participation. Lex Localis 14 (2): 251.

Kersting, N., P.C. Schmitter, and A. Trechsel. 2008. Die Zukunft der Demokratie. In Politische Beteili-
gung. Einfiihrung in dialogorientierte Instrumente politischer und gesellschaftlicher Partizipation,
ed. N. Kersting. Wiesbaden: VS Verlag fiir Sozialwissenschaften.

Klimek, P., R. Jiménez, M. Hidalgo, A. Hinteregger, and S. Thurner. 2018. Forensic analysis of Turkish
elections in 2017-2018. PLoS ONE 13 (10): €0204975.

Landemore, H. 2018. Referendums are never merely referendums: On the need to make popular vote pro-
cesses more deliberative. Swiss Political Science Review 24 (3): 320-327.

Le Bihan, P. 2018. Popular referendum and electoral accountability. Political Science Research and Meth-
ods 6 (4): 715-731.

McCargo, D., S.T. Alexander, and P. Desatova. 2017. Ordering peace: Thailand’s 2016 constitutional
referendum. Contemporary Southeast Asia 39 (1): 65-95.

Norris, P. 2014. Why electoral integrity matters. New York, NY: Cambridge University Press.

Norris, P., R.W. Frank, and F. Martinez i Coma. 2014. Measuring electoral integrity around the world: A
new dataset. PS Political Science & Politics 47 (4): 789-798.

Norris, P. and M. Gromping. 2019. Perceptions of electoral integrity (PEI-7.0). V2 ed.: Harvard
Dataverse.

OSCE 2017. Republic of Turkey. Constitutional referendum 16 April 2017. OSCE/ODIHR limited ref-
erendum observation mission final report. Warsaw, OSCE Office for Democratic Institutions and
Human Rights (ODIHR).

Persson, M., P. Esaiasson, and M. Gilljam. 2013. The effects of direct voting and deliberation on legiti-
macy beliefs: An experimental study of small group decision-making. European Political Science
Review 5 (3): 381-399.

Pollock III, P. H., and B.C. Edwards. 2019. The essentials of political analysis. London: Sage.

Quamar, M.M. 2017. The Turkish referendum, 2017. Contemporary Review of the Middle East 4 (3):
319-327.

Qvortrup, M. 2018. Referendums around the world: With a foreword by Sir David Butler. Cham: Springer
International Publishing.

Reidy, T., and J. Suiter. 2015. Do rules matter? Categorizing the regulation of referendum campaigns.
Electoral Studies 38: 159—169.

Renwick, A., and M. Lamb. 2013. The quality of referendum debate: The UK’s electoral system referen-
dum in the print media. Electoral Studies 32 (2): 294-304.

Renwick, A., Palese, M. and Sargeant, J. 2019. Information in referendum campaigns: How can it be
improved? Representation, 1-17.

Reyntjens, F. 2004. Rwanda, ten years on: From genocide to dictatorship. African Affairs 103 (411):
177-210.

Rocher, F., and A. Lecours. 2017. Does the wording of a referendum question matter? In The Rout-
ledge handbook to referendums and direct democracy, ed. L. Morel and M. Qvortrup. New York:
Routledge.

Schedler, A. 2002. The menu of manipulation. Journal of Democracy 13 (2): 36-50.

Schiller, T. 1999. Direkte Demokratie in Theorie und kommunaler Praxis. Frankfurt: Campus Verlag.

Sedziaka, A., and R. Rose. 2015. Do contentious elections catalyze mass protest? In Contentious elec-
tions: From ballots to barricades, ed. P. Norris, R.W. Frank, and F. Martinez-i-Coma. New York,
NY: Routledge.

Setild, M., and T. Schiller. 2009. Referendums and representative democracy: Responsiveness, account-
ability and deliberation. New York: Routledge.

van Ham, C. 2015. Getting elections right? Measuring electoral integrity. Democratization 22 (4):

714-737.



236 N. Kersting, M. Grémping

van Ham, C., and H.A. Garnett. 2019. Building impartial electoral management? Institutional design,
independence and electoral integrity. International Political Science Review 40 (3): 313-334.

Publisher’s Note Springer Nature remains neutral with regard to jurisdictional claims in published
maps and institutional affiliations.

Norbert Kersting is holding the chair for Comparative Politics, Local and Regional Governance at the
Department of Political Science at the University of Muenster (Germany). His research focuses on online
and offline participation, digitalization, local politics, elections, and e-democracy. He was holding the
‘Willy Brandt Chair on transformation and regional integration’ at the Department of Political Science,
University of Stellenbosch. He was a fellow at the Institute of Political Science at the University of
Marburg. He was the chair, and he is vice chair of International Political Science Association’s (IPSA)
Research Committee 10 on ‘Electronic democracy.” He has co-authored, edited and co-edited books on
‘Electronic voting and democracy’ (London: Palgrave), ‘Electronic Democracy (BB publisher),” ‘Local
governance reform in global perspective’ (Springer-VS), etc. Prof. Norbert Kersting, Muenster Univer-
sity, Institute for Political Science, 48151 Muenster (Germany); email: Norbert.Kersting @uni-muenster.
de; twitter: @kerstingn.

Max Gromping is Lecturer at the School of Government and International Relations at Griffith Univer-
sity. His research interests concern the interface between interest organizations, the media, and the policy
process in autocracies and democracies. Previously, he worked as a lecturer at Heidelberg University
and a research associate with the Electoral Integrity Project (University of Sydney). He has also been
a visiting research fellow at the Department of Democracy and Democratization of the Social Science
Center Berlin (WZB). Max’s work is published in Political Communication, Governance, Party Poli-
tics, Democratization, and others. Dr. Max Gromping, Griffith University, School of Government and
International Relations; Nathan QLD 4111 (Australia) email: max.groemping @ griffith.edu.au Twitter: @
maxgroemping.



	Direct democracy integrity and the 2017 constitutional referendum in Turkey: a new research instrument
	Abstract
	Introduction
	The integrity of direct democratic instruments
	Direct democracy integrity
	Phase A: pre-referendum
	Phase B: campaign
	Phase C: polling day
	Phase D: post-referendum

	Instrument and methodology
	Pilot study: the Turkish constitutional referendum
	Survey results
	Pre-referendum
	Campaign
	Polling day
	Post-referendum
	Overall assessment

	Challenges in measuring direct democracy integrity
	Conclusion
	Acknowledgement 
	References




