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Abstract
Does, or should, social uprising lead to new legal form? Ukraine’s current situa-
tion following the Revolution of Dignity in 2013–2014, with continuing violent con-
flict in Donbas and Crimea, suggests that not only is it unclear how a ‘new’ form is 
assessed, but existing transitional policies and frameworks are unlikely to be clearly 
implemented and enforced. An alternative analysis of transformation is necessary 
to address the conflicting aftermath of uprising within a particular historical and 
cultural context. The transformation that is happening in Ukraine is a continuum 
that is intellectual and psychological as much as reforming judicial systems and 
governance. Thinking transformation differently opens onto narratives, complexity 
of causes and a plurality of ideas of future, resolutions and justice. Such a shift in 
thought and analysis, informed by narratives and grounded research, is necessary in 
order to try to understand the current pursuit of justice in Ukraine.

Keywords Conflict transformation · Originary sociality · Social uprising · Thinking 
anarchically · Transformative justice · Ukraine

Події Євромайдану стали частиною особистої історії і пам’яті 
багатьох українців. Утім, Євромайдан як феномен не варто 
“списувати” у минуле – у розумінні державних та суспільних 
перетворень, він є радше контінуумом, відправною точкою 
трансформації, яка триває і досі і, як будь-яка важлива суспільна зміна, 
потребує рефлексії та осмислення. (Бурлюк, Шаповалова, Зарембо 
2017).

The events of EuroMaidan became a part of the individual histories and mem-
ories of many Ukrainians. Hence, EuroMaidan as a phenomenon cannot be 
‘written off’ into the past. In our understanding of state and social transforma-
tion, it is a continuum of change that continues until today and, as with any 
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serious social change, requires reflection and comprehension. (Byrluk et  al. 
2017)1

Introduction

At their height, social uprisings seize public attention and imaginations. Yet when 
the dust settles these events can be cast off as temporal disruptions that interrupt 
order, only to usher in a restored governance structure, either new or old. The discur-
sive possibilities for social uprising are limited by assumptions that they are tempo-
rary, and their aftermath is identifiable within systems of governance related to the 
political-economic system (Teitel 2000, p. 3). There is little nuance in post-uprising 
discourse; transition is assessed according to a presumption that the aspiration of the 
upheaval, and thus the measure of its success or failure, is a restoration of the (neo) 
liberal democratic state (Buckley-Zistel et al. 2013; Sharp 2013). Other possibilities, 
not only of other state forms but alternative assessments of change are largely absent 
from the lexicon of transitional justice and regime change.

Undoubtedly, participating in a large-scale social revolt impacts an individual’s 
perspective, their relationship to themselves, their country, neighbours and work. 
Yet this personal transformation rarely influences consideration of the change that 
uprising and civil revolution would spark in a society, where society is associated 
with traditional democratic practices such as parliamentary processes and elections. 
Transitions to a new legal form are perceived through positivism where ‘progress’ 
assumes progression to a liberal regime within institutional state structures. Moreo-
ver, during transition periods, quiet repression of civil dissent, structural and eco-
nomic violence may be overlooked.

Nevertheless, the impulse and event of a social uprising only partially concerns 
the governance structures that shift or remain. Although social uprisings have the 
potential to change the relationship of individuals to authority, legitimacy, and law, 
the interruptions or ruptures they cause are on-going—not beholden to one singu-
lar event (Butler 2018). Transformations, as opposed to ‘transition’, challenge linear 
constitution. Thus, it is difficult, if not impossible, to assess or measure post-upris-
ing transformations through normative transitional frameworks, including transi-
tional justice mechanisms and discourses.

Hence, I present an exercise of anarchical thinking, drawing on post-structural 
theoretical perspectives, to examine the aftermath of a social uprising. I apply 
critiques problematising transitional justice both as an idea and as a model to the 
case study of Ukraine (following the events of 2013–2014), where government and 
NGOs, including business-actors, entrepreneurs and other non-state actors, are push-
ing forward reforms in an effort to ‘transition’ the country to a new modern liberal 
system. This transition has been assessed, thus far, as either successful or unsuccess-
ful, largely dependent on which formal economic and political measures are being 
considered, and the end goal of the assessor (e.g. is the transition achieved with a 

1 Ukrainian texts translated by the author.
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thriving foreign investment market? A transparent judicial system? A resolution to 
the war with Russia in Eastern Ukraine? Accessible, reliable, regulated healthcare 
for citizens?). The various interests, actors and events working within Ukraine can 
lead to endless weighing of changes versus status quo. These debates largely ignore 
transformations in peoples’ own lives, including their perceptions of themselves and 
their country as constituent elements of society.

My approach to post-uprising transformation, suggested as anarchical thinking, 
thus integrates ethnographic observations and conversations carried out in Ukraine 
(2015 and 2017), which illuminate textual data, existing literature and critique per-
taining to changes and transformations in post-revolution (the ‘Revolution of Dig-
nity’ 2013–2014) Ukraine. These expressions and narratives do not claim to be 
exhaustive; they do not seek to represent the vast demographic diversity present 
within Ukraine. Rather, drawing on ethnographic traditions of thick description 
(Geertz 1973) and snowball sampling methods, I draw on anecdotal observations, 
conversations and semi-structured interviews gained across 3  months (Decem-
ber 2015, July–August 2017) in Kyiv, Lviv, and Kharkiv, Chernivtsi and Odessa 
(August 2018).2 This mixed methodological approach illustrates Ukraine’s context 
in order to allow us to ask the question of what is happening in this so-called transi-
tion from social uprising to legal form from a multi-faceted, and grounded, vantage 
point.3 Critical theory and transitional justice literature have already suggested that 
transitional justice mechanisms impose a liberal, normative model often ignoring 
historical, geographic and social contexts. Although ostensibly a theoretical reflec-
tion, by including observations from conversations, this study seeks to explore a cri-
tique of transitional justice and offer theoretical possibilities for thinking otherwise, 
applied to the complex case of post-uprising Ukraine.

The specific focus on Ukraine brings attention to a state that since 20144 is situ-
ated uncomfortably in ‘transition’, ‘transformation’, and on-going conflict. Tran-
sitional5 and lustration6 laws passed by the government of Ukraine since 2014 
attempting to restructure the judicial system have been largely ineffectual at replac-
ing or prosecuting those who sanctioned the violence in 2013–2014 during the Rev-
olution of Dignity (Zabyelina, pp. 70–72). Legal cases and court proceedings have 

2 During this time in Ukraine I engaged in conversation with anyone who was willing and interested to 
speak with me, but also snowballed from existing professional and personal contacts. Most conversations 
were carried out in Ukrainian, with some use of Russian and English.
3 This paper aims to form the first part of a larger research project that uses Ukraine’s Revolution of Dig-
nity as a case study to open up the definition, analysis and methodology of transformation in law. This 
project involves a mixed methodology of qualitative interviews, images, reflection and critical analysis 
of existing literature to re-visit theoretical frameworks used to assess transition, transformation, social 
movement and its jurisprudence. The research has been conducted in accordance to, and with approval 
of, the University of Liverpool Committee for Research Ethics, 2017.
4 For centuries Ukraine has been a turbulent border region characterised by contestations of empire, gov-
ernance and resource control. See Reid (2015).
5 The Law of Ukraine No. 1188 VII for judicial reform from April 2014 and the Law of Ukraine No. 
1682-VII ‘On Government Cleansing’ (Lustration Law) which was passed on 9 October 2014.
6 Lustration is the process of ‘cleansing new regime of remnants from the past’. See Popova and April 
(2014).
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been met with delays, persistent deferrals in court, falsifications or disappearance 
of documents (Interview Kyiv, 30 August 2017). This appears to be an attempt to 
extinguish any resources that civilians and advocates have to prosecute the perpe-
trators of violence against peaceful civilians. Similarly, the Anti-Corruption Bureau 
(NABU) has in 2017 been subsumed under Presidential oversight, thus compromis-
ing its objectivity and ability to carry out investigations in the battle against cor-
ruption in high office (Interview Kyiv, 30 August 2017). Civil society organisations 
fear that the Office of the Prosecutor General of Ukraine (PGOU) is too selective in 
prosecutions and investigations; moreover, critiques of the current government are 
being suppressed (Interviews Kyiv, July and August 2017). The Revolution of Dig-
nity offers a specific event7 through which to think about how law and social change 
is assessed ‘post’ revolution, and how a shift in analysis to focus on change amongst 
people—thought of as beings in the territory of the state—can reveal a sociality 
that is transforming, in movement. This sociality may not fit identified categories of 
transition and reform. And yet, when considered through an alternate lens, one that 
thinks anarchically, it forms a foundational element of law itself.

A brief overview contextualising the place and events now referred to as the Rev-
olution of Dignity (2013–2014) will lead into a discussion of current approaches 
to transition and reform in Ukraine, including International Criminal Court (ICC) 
prosecutions, lustration, reforms of the Supreme Court, economic decentralisation 
and, briefly, foreign investment. Currently these transitional projects are being led 
by internal Ukrainian government actors, as well as local and international NGOs, 
and investors (business actors). However, these projects garner little consistent sat-
isfaction, and increasingly, suffer repression. Current measures situate the uprising 
in Ukraine as yet again failing to institute significant reform. But the gaps, limi-
tations and inefficacy of traditional ‘transition’ approaches urge us to re-consider 
the very prism through which change and transformation is assessed. I suggest that 
the project of economic decentralisation in Ukraine opens onto the possibility of 
looking beyond conventional governance to recognise originary sociality as a site of 
transformative movement, beyond and in excess of state-centred legal and economic 
reform.

Transition and Sociality: What Are We Looking For?

Mainstream accounts regularly assess the aftermath of violent civil upheaval, or 
revolution, by focusing on formal governance or legal administration. Indicators of 
economic growth, employment, democratic participation, and rates of corruption are 
used to evaluate a successful transition from one leadership to another, or from one 
system e.g. colonial or soviet rule, to another e.g. liberal democracy (Sawka 2017). 
Brinkerhoff identifies the three areas of post-conflict reform as ‘(1) reconstituting 
legitimacy, (2) re-establishing security and (3) rebuilding effectiveness’ (Brinkerhoff 

7 Jean-Luc Nancy describes event as: ‘what makes an event an event is not only that it happens, but that 
it surprises’ (Nancy 2000, p. 159).
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2005, p. 5). Nevertheless, he acknowledges that the context and history of each 
conflict shape how legitimacy, security and effectiveness can be restored or imple-
mented. In contrast, the following analysis focuses on how transformation, transi-
tion and change are experienced, or not, according to perspectives gathered from 
publications, conversations and observations in five cities of Ukraine: Kyiv (cen-
tral), Kharkiv (north eastern), Chernivtsi (south western), Lviv (west) and Odesa 
(south). This approach draws on encounter-interview methods, which are grounded 
and observational. While these observations are my own, and based on people 
I encountered and spoke to in the winter of 2015 and summer of 2017 in these 5 
regions of Ukraine (lawyers, activists, NGO directors, civil servants, market sell-
ers, landlords, teachers, priests, taxi drivers, bus drivers and academics—history and 
jurisprudence, about 50/50 male and female, between the ages of 24–75), I draw on 
these insights to further problematise predetermined models that are implemented 
universally, but are detached from experiences on the ground. Moreover, speaking 
with people across Ukraine imbues my work with experiences that constitute what 
Jean-Luc Nancy has termed ‘originary sociality’ (Nancy 1991, 2000).

Originary sociality refers to the coming together of people, people who each are 
singular beings but whose coming together forms a plurality of singular beings. We 
are thus all ‘beings singular plural’, and ‘being singular plural’ is the very basic con-
stitution of a sociality. Our sociality forms a common, a communal plurality that 
abides by systems of behaviour, frameworks of rules and organisation, informed but 
not determined by history. For Nancy, sociality is distinguished from ‘community’ 
because community implies some kind of determination, or pre-existing bond. The 
sociality, in contrast, is not predetermined but, vitally, is originary every time that 
people—singular beings—come together. Thus, in every coming together of the 
singular plural the sociality is re-constituted. Originary sociality, therefore, has the 
potential to be original every time that people come together. In other words, there 
is every possibility of difference or for surprise within sociality to affect or trans-
form normalised systems of organisation and behaviour.

Originary sociality offers a prism through which we may fundamentally question 
transformation and change after uprising and violence. The focus on multi-dimen-
sional analysis methodologically and conceptually shifts from approaches that focus 
on assessing social change through formal political, legal and economic transitions. 
Moreover, originary sociality, when thought of in the context of post-uprising trans-
formations, challenges analyses to consider the fundamental subjects of uprisings: 
the coming together of people, originally forming a sociality. Informed by originary 
sociality, the approach to questions of social uprising leading to legal form, or not, 
or changing the shape of what is a legal form, are narrative, situated and, as will be 
explained later, anarchic (Newman 2015, pp. 54–55). Such an approach is useful in 
the wake of increasingly popular critiques of transitional justice and post-uprising 
frameworks that often lack conceptual, theoretical alternatives.

Ukraine’s situation, dealing with most of its ‘transition’ more than 20  years 
after formal independence, does not fit easily into normative post-conflict narra-
tives and analyses. Transitional justice, normally, has been discussed as firstly a 
transitional interval between two political regimes (O-Donnell and Schmitter 1986; 
Lyubashenko 2017, p. 20); secondly, a transition towards political liberalisation 
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(Teitel 2000, p. 223); thirdly and more recently, a transition towards ‘justice’ rather 
than necessarily transition to a specific paradigm (Sharp 2013, pp. 16, 25). Transi-
tional justice is undeniably political (Andrieu 2014, p. 89) and conceptually founded 
in legal positivism (Lyubashenko 2017, p. 24; Teitel 2000, p. 14). The assumption 
made by the legal positivism within transitional justice is that through the applica-
tion of law and a ‘just’ legal system, order, justice, and even peace will prevail (Bix 
2006).

In recent years, scholars of transitional justice, peace-building and post-con-
flict studies have begun to explore how transitional justice has been insufficient to 
respond to the complex needs of post-conflict societies (Balint et  al. 2017; Miller 
2008; Carranza 2008). Calls for transformative, rather than transitional, justice 
reflect a revised approach to create accountability whilst also addressing the root 
causes of conflict (Balint et al. 2017, p. 5). Transformative justice agendas include 
context-specific approaches that identify local social and economic needs, while 
also questioning what is truly transitional. Scholars call for strategies that address 
immediate post-conflict political and economic reconstruction as well as structural 
inequalities that exacerbate conflict and continue violence throughout the so-called 
transition period (McAuliffe 2017, p. 245; Balint et al. 2017). The grounded experi-
ence of originary sociality does not propose a direct way to attack structural ine-
qualities and economic violence. While not diminishing the continuing violence, 
rather than diagnose continuities, the emphasis shifts towards original and originat-
ing ideas, perspectives and attitudes. Exploring how sociality continues out of upris-
ing suggests an alternative tack that rejects fixed, linear frames of analysis to grap-
ple with plural and often contradictory realities, expressions and narratives that feel 
anarchic. Thinking anarchically may illuminate transformations that, if enlivened, 
could challenge analyses and critique that remain entrenched within paradigmatic 
frameworks that reinforce existing structures and systems.

The Revolution of Dignity

The Revolution of Dignity—so-called to reflect the participants’ new found dignity 
as empowered citizens (Kovtunovych and Pryvalko 2015)—began as an occupation 
of the main square (Maidan Nezalezhnosti) in Kyiv in November 2013. The ‘tent 
city’ in Maidan lasted until 21 February 2014, with various stages of citizen organi-
sation and fluctuating incidents of state violence. The Maidan was a highly organ-
ised space, with volunteer-run centres (notably EuroMaidan SOS and AutoMaidan) 
for food, health, security, and protest training, but with no clear political leadership 
or political party affiliation (Interview Kyiv, 26 July; Chernivsti, 18 August 2017; 
Kovtunovych and Pryvalko 2015). The public stage erected regularly held rock con-
certs, poetry readings, an event for New Year’s Eve, but barred political posturing 
(Shveda and Park 2016). The Maidan crystallised a resistance to the regime, whose 
corruption and lack of accountability characterised politics in Ukraine not only since 
independence in 1991, but throughout the Soviet era (Kovtunovych and Pryvalko 
2015). In initially denying stage access to recognised politicians, it also reflected 
an anarchic rejection of official participants in the political life of Ukraine. People, 
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bodies, in the square exposed a space of resistance, possibility; they demonstrated 
originary sociality.

On 17 January 2014, the Yanukovych government passed anti-protest laws, fol-
lowed by blanket arrests, intimidation, and torture of community-protest leaders. By 
this time, protests were being organised not only in Kyiv but Lviv, Odessa, Kharkiv, 
Donetsk, Luhansk, Ivano-Frankivsk and other centres (Kovtunovych and Pryvalko 
2015; Interview Kharkiv, August 2017). The anti-protest Bill, which was quickly 
passed through Parliament (the ‘Rada’ in Ukraine) by a show of hands and not the 
standard procedure of electronic voting, banned any unauthorised installation of 
tents, stages or sound systems in public places and the wearing of headgear (Verk-
hovna Rada 2014). The latter was resisted by people who gathered wearing pots, 
pans and other items on their heads as an affirmation of their ‘indifference to the 
law’ (Newman 2015, p. 69).

As a consequence of pressures mounting within the Rada, nine of the anti-protest 
laws restricting freedoms of assembly, headgear and so on were revoked by the end 
of January (Inter-fax Ukraine 2014; Verkhovna Rada 2014), however not before tar-
geted attacks in Kyiv resulted in abductions and deaths of protestors on 22 and 23 
January 2014.8 Tensions escalated. During three days in February 2014 (18–20th), 
over 100 protesters were killed and thousands injured. The trade union building in 
Maidan, which acted as an office/HQ for Maidan organisers, was set ablaze resulting 
in multiple deaths; the cause of the fire remains unknown.9 Between 18 February 
and 8 March 2014, 661 people were reported missing by the volunteer organisation 
EuroMaidan SOS (Chivers 2014). Additionally, protestors were killed and injured 
in satellite Maidan protests in Kharkiv, Odesa, Donetsk, Luhansk and Crimea. Dur-
ing this time of mass violence Yanukovych fled Ukraine and EU foreign ministers 
brokered an interim government. New presidential elections were called for May 
2014. Many Maidan leaders were introduced into this new interim government, but 
also members of the standing opposition (i.e. existing politicians). The fear of a re-
establishment of the prior status quo, voiced by some Maidan protestors organised 
around the Maidan Self-Defense Committee, together with questions of Europe’s 
influence or relationship to Ukraine, was overshadowed by the events that followed 
in the South and East of Ukraine.

By 27 February, Russia was occupying military bases in Crimea (see Yuhas 
and Jalabi 2014). Russian’s strategic desire for Crimea was hidden within rhetoric 
of restoring Nova-Rossiya and supporting the Self-Proclaimed People’s Republic 
of Donetsk.10 While, to date, Russia avoids claiming any legal responsibility for 

8 At least four protestors died from gunshot wounds and firearms injuries. The first death was a 21-year 
old student, Serhiy Nigoyan. While official government sources claimed that only rubber bullets were 
being used, these deaths changed the tenor of the tent city.
9 The fire—and a similar, more deadly fire in the Odesa trade union building in May 2014—has been 
used by military courts in the occupied Donetsk administrative division (oblast) to condemn protestors 
for supposed subversive activity.
10 At first, the Russian government denied involvement in the armed occupation of Donetsk and 
Luhansk. Today, direct Russian government involvement in the occupation of these Eastern oblasts is 
undeniable: Bill No. 7163, in Verkovna Rada of Ukraine on 6 October 2017 (first reading). Second read-
ing postponed into 2018. Verkovna Rada Ykrainy [Parliament of Ukraine], 2017.
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occupied Ukrainian territories, a European Court of Human Rights decision in July 
2017 held that Ukraine is also not liable for losses during the time that Ukrainian 
territory is not under Ukrainian government control (ECHR no. 76639/11; Kindt 
2017). The lack of ownership for the events, and human rights abuses, violence and 
property (livelihood) damage in occupied Donetsk and Luhansk oblasts complicate 
attempts for a legal resolution to continuing violence (Stop Fake 2017; Plokhy 2017; 
Yekelchyk 2015; Kuzio 2015).

Transitional Justice Mechanisms Applicable to Ukraine?

It is impossible to quantify the transformation amongst people in Ukraine who par-
ticipated in the protests in 2013–2014, or the subsequent effects upon the whole of 
Ukraine’s society. In transitional justice approaches, ‘local’ organising and ‘local’ 
experience is positioned in relation to the national as if one or the other ‘trickles-up’ 
or down to inform the processes of change following a disruptive or violent conflict 
(McAuliffe 2017, p. 257). However, insurrection as experienced in Ukraine arguably 
constitutes a new local and a new political such that the local cannot be juxtaposed 
to the national, or government versus the people. In Maidan, governance and author-
ity was turned on its head. Moreover, there is no distinct singular experience that can 
be extracted as exemplifying the transformative effect of living through the violence 
and common-being that happened in the square in Kyiv and around the country. 
Thus, in order to assess transformation and change at a local level, to challenge top-
down (and foreign) approaches, analyses need to grapple with a plurality of singular 
experiences, not to mention a diversity of claims to identity, nationality, memory 
and ‘official’ history.11 Anarchic and originary, post-uprising Ukraine exists without 
a homogeneous unifying identity resultant from an insurrection of individuals, and 
synchronically, a collective happened and continues to be happening ever since the 
events of 2013–2014. This is evident in Ukraine, but presumably applies to other 
geographical regions, emphasising the shortcoming of normative transitional justice 
discourses and solutions.

Traditionally, transitional justice seeks ‘clear distinctions between conflict and 
post-conflict periods’ (Balint et al. 2017, p. 5). Ukraine does not conform to these 
distinctions. The popular uprising in Maidan that led to violent conflict was a bat-
tle against corruption and a lack of trust in governance (and an expression of hope 
that joining Europe would help rid the country of its malaise). Yet the events that 
followed—the ousting of President Yanukovych on 22 February 2014, the illegal 
Russian annexation of Crimea on 18 March 2014 (with relatively few consequences 
to Russia), the election of a new government in May 2014 led by President Peter 
Poroshenko, and the war in Ukraine’s Eastern provinces of Luhansk and Donetsk, 

11 A discussion of the rich histories and complexities of identity, memory/memorialising and nationality/
ethnicity, saturated with trauma and ongoing historical amnesia/denial, in Ukraine is beyond the scope of 
this article. See Plokhy 2008, 2015, 2017; Vyatovych 2013; Yekelchyk 2007; Hrytsak 1996; Verba and 
Yasen 1980.
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persisting since late 2014—have exposed decayed foundations supporting a weak 
system of governance and a population with little faith in leadership and the rule of 
law.12 Twenty-six years after formal independence from the USSR, the legal sys-
tem remains ambiguous. Ultimately, it remains a tool for those in power to extend 
this power by either granting or refusing rights and recognition (Interviews Kyiv, 
Kharkiv, Lviv, Chernivtsi, Odesa, July and August 2017). Ukraine continues to pro-
ject an aspiration to ‘European’ systems of governance and participation in Western 
market economies while entrenched oligarchic regimes firmly grip institutions of 
legal and political power.

Simultaneously, civil society (volunteer) organisations, communities and new 
non-governmental leaders are posing new challenges to this status quo. New con-
cerns to maintain a positive international image, together with opening to foreign 
expertise and investment, is re-shaping government and NGO discourse (Interview 
Kyiv, 30 August 2017). These movements and changes, however, are not embod-
ied or organised into one singular movement, nor do they philosophically align with 
Western notions of ‘left’ and ‘right’ or ‘neo-liberal’, ‘anti-globalisation’ or ‘anti-
capitalism’. Without a singular oppositional political party to represent the move 
for change, or a clear Western or Eastern agenda, the transformations and changes 
that have occurred post-civil uprising in Ukraine are anarchic, representing evolv-
ing modes of being that are neither clearly positive nor negative.13 The possibilities 
of re-creating the state based from originary sociality are resolutely unknown. But 
if our critiques of existing mechanisms, which remain bound to quantifying transi-
tion based on legal and economic reforms, ring true (as will further be demonstrated 
below), then we may have little to lose and possibly much more to gain by shifting 
the focus of academic post-uprising analyses.

12 The meaning of the rule of law, in periods of transformation, is always complicated. In conversations 
in Ukraine this term was used to encapsulate the desire for a collective order grounded in principles of 
justice, accountability and transparency. This is different from, as has been discussed by Teitel, continu-
ity, respect for precedent and normativity. See Teitel (2000, chapter one, pp. 11–26). My hypothesis is 
that legal positivist assumptions within traditional Anglo-American uses of the term ‘rule of law’ are not 
reflective of the uses of this term in Ukraine; however more detailed investigation of this is beyond the 
scope of this paper, and reserved for future study.
13 My use of the terms ‘anarchic thinking’ and ‘originary sociality’ share similarities with other discus-
sions of experiences that transcend liberal identities and epistemologies, for instance Ratna Kapur’s ‘self-
subject as a non-liberal experience’ (Kapur, workshop at the University of Liverpool May 2017). See 
also, Kapur (2018). However, the ontological argument furthered by Nancy through his exploration of 
originary sociality as the constitution of communion (if not ‘community’) warrants deeper investigation 
within the context of social uprising. This article introduces the project, but the ontology underlying the 
jurisprudence of transformation will be pursued further in later writing.
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Transitional Justice and International Law: Responses to Conflict 
and Uprising

As the title to this article suggests, there is a presumption that a social uprising should 
and will lead to new legal form. Ukraine’s current situation demonstrates that transi-
tional justice policies are unlikely to be implemented and enforced (Lyubashenko 2017, 
p. 24). Bauchmann and Lyubashenko argue that transitional justice in Ukraine needs 
to be ‘applied on behalf of democratisation, but also as a set of measures addressing 
on going conflict in the east’ (2017, p. 297). This dual project of re-building a country 
while simultaneously fighting a war leads to the dangerous scenario articulated by the 
activists and lawyers contacted for this research but not considered by transitional jus-
tice scholars. Transitional justice mechanisms are commonly state-led initiatives, but 
where the state (Ukraine) is intent on maintaining a military force against an identified 
enemy, it is all the more difficult to find space for internal change and critique. In an 
era rife with terrorism discourse, accusations that criticism against the Ukrainian gov-
ernment is unpatriotic further threaten to justify limitations on freedom of speech and 
journalism. Respondents who were active during Maidan and continue to pursue this 
work fear that restrictions and covert intimidation tactics against those critical of the 
government (especially movement on judicial reforms) is bringing Ukraine and its citi-
zens back to their pre-Maidan reality (Interviews in Kyiv, 26 July, 30 August; Kharkiv, 
31 July; Chernivtsi, 18 August 2017; Rojansky 2016, p. 319). Combined with the lack 
of accountability for perpetrators of violence during Maidan and failure of prosecu-
tion, many activists are cynical about the future (Interview Kyiv, 26 July and 30 August 
2017; Coynash 2017a).

Ukraine’s current state of affairs is embedded in the legacy of Soviet governance 
structures that maintained a strong disconnect between people and law-makers, judi-
ciary and police. The lack of civilian-led participation in governance throughout the 
period of the Soviet Union is perhaps one of the reasons that the uprising in 2013, 
which became such a fundamental turning point for many Ukrainians as well as a cause 
of geo-political disruption, cannot be assessed by formal economic and ‘transition’ 
indicators alone. Throughout the five cities visited during the course of this research, 
many people openly said that change and transformation is happening and will continue 
to happen, in spite of the games that presidents and ‘officials’ play. Interestingly, this 
is not directly contradictory to the cynicism of many organisers and activists. Rather, 
work outside of government agendas, in communities and neighbourhoods, breathes 
an energy that arguably fuels what otherwise would seem a losing battle inside gov-
ernment systems. This coexistence of change and stagnation arrests easy assessments 
of the Revolution of Dignity’s success or failure. The movement, or lack thereof, on 
reforms within the government structure and judiciary suggests disconnect between 
governance and the Revolution’s experience of people working in common to build 
society in spite of the state.
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International Justice Mechanisms

Transitional Justice focuses on three variables: state functionality, domestic poli-
tics, and economics in post-conflict transition. Increasingly transitional justice 
approaches recognise the need to seek justice and peace-building following conflict 
or violent civil upheaval (McAuliffe 2017, p. 33). Reforms and progress within a 
country are recognised as shaped inside-out, rather than by imposing an external 
frame onto a particular socio-cultural site. Nevertheless, international legal struc-
tures such as the ICC serve as external reference points for recognition of the vio-
lence and injustice suffered under a violent state regime.

Ukraine is not party to the Rome Statute of the ICC. In April 2014, under sig-
nificant pressure from the Centre for Civil Liberties Ukraine, the Ukrainian govern-
ment lodged a declaration under Article 12(3) to accept ICC jurisdiction (Interview 
Kyiv, 26 July 2017; see Centre for Civil Liberties 2017; ICC 2017). The ICC’s first 
response was that the violence at the Maidan was neither systematic nor a coordi-
nated plan of violence. By 2016, the ICC stated that they will ‘continue to engage 
with Ukrainian authorities, civil society and other relevant stakeholders’ (ICC 2017; 
Rojansky 2016, p. 315) to gather information relevant to the factual analysis of the 
situation in Ukraine—which, in the 2016 examination report, includes crimes in 
occupied Crimea. This has given activists some hope that eventually crimes will be 
prosecuted, but little consolation for immediate attention (Interview, 26 July 2017). 
The Ukrainian government does not deny ICC intervention; however, with the con-
tinuing conflict in the East this effort has received diminishing attention. Some more 
cynical observers point to the government’s own lack of transparency concerning 
violence during the armed conflict, while others feel this is a matter of concern once 
there is a visible end to the conflict, not during (Interviews Kyiv, Kharkiv, Odessa, 
Lviv, July and August 2017).

Lustration14

Legislation mandating the lustration of officials and public servants in police, mili-
tary, parliament and the judiciary was passed in 2014, by the post-Maidan govern-
ment (No. 1188 VII). Lustration aims to replace the old regime with new cadres, 
thereby forcing a change in practice. In the judiciary the enforcement of lustration 
policies has been met with opposition, in particular where convictions are to be 
passed by judges who were active during the time of the Maidan and thus part of 
the very same system they are now being called upon to condemn (Coynash 2017b). 
Lustration is controversial in its effectiveness; the resulting unemployment of the 
former members of the police force or military presents the possibility of further 
civil unrest. While these transitional justice mechanisms look for individual crimi-
nal prosecution or vetting, sceptics question whether these same mechanisms can 
address structural violence and economic crimes (Andrieu 2012; Carranza 2008; 

14 See supra 6 for definition of lustration.
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Ni Aolain 2017). According to Zabyalina, lustration laws have ‘prophylactic effects 
rather than bringing about a systemic change to which Euromaidan protestors 
aspired’ (2017, p. 74).

The Revolution of Dignity attempted a break with oligarchic democracy 
(Lyubashenko 2017, p. 298). The transition that now faces Ukraine is not one of 
reconciliation between opposing factions. The conflict in the East continues without 
transitional justice on the agenda. Rather, the change forced by the civil uprising 
brings to light economic crimes and corruption: the cause of the country’s crisis and 
Revolution. Judicial (including Supreme Court), police, medical, educational, and 
economic (pensions) reforms are being debated in parliament, the EU-Association 
Agreement has been signed, and significantly, new economic policies have been 
enacted that decentralise public funding to grant more financial autonomy to local 
councils. The PGOU since 2015 has been investigating dis-banned Berkut forces 
and Yanukovych’s government.15 A new police force, mainly foreign-trained (Wil-
liams and Chornokondratenko 2016), has been established nationwide to re-shape 
the image and practice of law enforcement: now called пoлiцiя (politzia), rather 
than the former Soviet-era, мiлiцiя (militzia). Nevertheless, both the PGOU and 
new government officials (‘new’ does not include Poroshenko, an oligarch in his 
own right) are ensconced in layers of governance, bureaucratic and power struc-
tures. Ukraine has been characterised as transitioning from an oligarchic state into 
a mafia state (Kuzio 2015). While legislation has ostensibly changed and the con-
stitution has been rewritten, in practice there has been no significant transition to a 
‘democratic’ model. A professor I interviewed described current attempts at govern-
ment reform as a soviet system with a bad makeover to appear European (Interview 
Kyiv, 16 December 2015). The professor wondered whether this makeover would 
penetrate, fade, or be stripped away due to the continuing conflict. In other words, 
no-one knows how to effect lasting change, beyond a veneer of transformation. On 
a normative level, the failure, to date, of lustration and ICC involvement suggests 
that importing, or training, more transitional justice experts in Ukraine (see Nuzov 
2017, p. 152) is not enough. Yet beyond this, the epistemological challenge remains: 
how do we, activists, observers and theorists, move beyond linear measures of ‘suc-
cess’ and ‘progress’? While the lawyers, academics and activists I spoke with in 
Ukraine pause to consider and wonder at this challenge, the normative transitional 
justice thinking directs them to prioritise reforming the basic infrastructures of law 
and legal processes—without questioning their foundations. Thinking ‘progress’ and 
‘reform’ immediately override discussions that, crucially, question the very structure 
and framework on which reforms are to be implemented.

15 The Office is aiming for two-fronts of criminal accountability: (1) perpetrators of direct physical vio-
lence, the Berkut and Titushki (hired thugs, directly linked to high official commanders); and (2) com-
manding high officials, and their economic crimes. Lyubashenko (2017, p. 50).
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Reform of the Supreme Court

Judicial reforms, including the creation of a new Supreme Court (Law No. 1401-
VIII; No. 1402-VIII) are a major concern for politicians and activists alike. Since 
2016, the Public Integrity Council made up of citizens and volunteer organisations 
has assisted the High Qualification Commission of Judges, screening candidates 
to be recommended for a new Supreme Court of Ukraine. Recommendations were 
made in 2016/2017 for new appointments, with the aim of excluding unqualified 
and legally compromised judges. However, 30 of the 120 individuals identified by 
the High Qualification Commission of Judges did not meet the criteria of exhibiting 
integrity and professional ethics in their role. There is evidence to suggest that these 
individuals had been involved in tax evasion, undeclared income, and miscarriage 
of justice during the Revolution of Dignity, and had known ties with oligarchs and 
organised crime (Makarenko 2017). Moreover, in the screening for judges who were 
to be appointed to the Supreme Court, 44 individuals who did not pass the practical 
test were allowed to continue onto the final stage of the application process (Inter-
view Kyiv, 30 August 2017). Poroshenko’s approval of these appointments was con-
sidered a setback in the progress of reform (Sukhov 2017).

Reforms to the court system threaten to shake up the privileges and immuni-
ties enjoyed by members of the judiciary and their family and/or business partners. 
Examples, from losing evidence in court (bullets apparently were lost in the cases 
of L. Sheremeta and D. Pahor, who were killed in Maidan on 19 February 2014, 
see Coynash 2018) to undeniable collusion and bribery between prosecutors and 
defendants (the trial of Y. Krysin and other ‘titushky’ involved in kidnapping, car-
jacking, beatings and raids during Maidan and after, see Shandra 2018), intimida-
tion and murder (most recently, the death of lawyer Iryna Nozdrovska, see Bennetts 
2018) continue to disrupt progress within legal and court reform. Amendments to 
the Criminal Procedure Code in autumn 2017, with regard to setting up an anti-cor-
ruption court, will amend the length of time one can await charges and prosecution, 
making it more difficult for people to bring charges against perpetrators. Movement 
on this proposed amendment stalled in 2017, by also raising considerable disagree-
ment from international funding bodies, namely the International Monetary Fund 
(IMF) and European Commission, whose aid package to Ukraine is contingent on 
progressive reforms (IMF 2017).

Indicative of how progress and its inhibitors are rarely straightforward, however, 
in December 2017 Poroshenko signed a decree for the ‘liquidation and reorganisa-
tion of courts of different instances’ (Kovalenko 2018). This restructuring of the 
court system across Ukraine will focus on lower courts to reduce corruption and 
abuses of power (these lower and appeal courts have functioned with de facto immu-
nity). Thus, while there are many criticisms of Poroshenko’s lack of action on judi-
cial reform, this move may prove to be welcomed by many working to create a more 
transparent court system.
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Decentralisation: A Space for Transforming Perspectives?

Ukraine might seem to have little precedent of good management while its popu-
lation, by and large, has very little faith in the rule of law (Interview Kyiv, 26, 
28 July; 30 August 2017). Nevertheless, the new government (May 2014) decen-
tralised control of budgeted funds to local councils. Decentralisation has made 
significant positive differences in local communities and regions (Interview Kyiv, 
21 July 2017). For the first time many budgetary decisions will now be made at 
a local level. Potential for this localised reform is vast, reflecting the multiplicity 
of possibilities evoked in Nancy’s originary sociality. As people come together in 
local communities and councils, they are creating transformation post-uprising 
without state control. Communities and councils with the foresight or knowledge 
of how to designate these funds (Interview Kyiv, 21 July 2017), and the organi-
sation to implement change have invested in schools and infrastructure, which 
have been long ignored by the central authorities. Moreover, young people (the 
‘freedom generation’), less eager to leave Ukraine since Maidan, are finding local 
areas to work and nurture a new energy in Ukraine (see Chermoshecheva 2015).

The town of Podilske, for instance, has a 24-year-old leader (elected ‘chairper-
son’). Together with the townspeople, the local council have renovated the town’s 
cultural centre to create a hub for the community. They have used government 
funds, from decentralisation, to instal streetlights, where previously streets had 
been unlit and dangerous. The young leader affirms that people in the town are 
motivated by him and his age to take action themselves to make the town better, 
cleaner, and ecologically sound; they have even installed solar-powered lights at 
the eternal flame in the centre of the village (Cavchyk 2017).

In the village of Druzhnya there is a vibrant culture of volunteerism. With sup-
port from an EU-backed initiative bringing together communities with diverse 
populations (Roma, Armenian, Ukrainian), volunteers have sparked new life into 
their village, beginning with cleaning up the waterfront. This volunteer-run com-
munity project instilled a sense of ownership and pride to maintain ecological 
systems, village parks/green spaces and to create safe spaces for children to play. 
The villagers do not look to the central state for guidance and change (GURT 
2015).

Similarly, a young leader, Oleksandr (Sasha) Melnyk, has invested in his village 
of Boguslav after his experience in Kyiv during the Revolution. Rather than stay 
in Kyiv or travel abroad, he felt that change needed to happen at the regional level: 
‘In memory of those people, we should make it so the historians in 10–20  years 
write: “Those events were tragic, but it changed Ukraine. It became better, more 
supportive”’ (Hirna 2017). Bogulsav now has its own newspaper; murals decorate 
the town; a reconstructed square provides public space; there is an open-air summer 
cinema; and a ‘centre for support of people’s initiatives’ with free training, lectures 
and events on community action and political education. Boguslav also has strength-
ened its political voice by using a political tool that existed but was never used to 
recall deputies (members of parliament) mid-term, if they had lost the faith of their 
constituents (see Hirna 2017).
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The coming together of singular beings in the plural, to create common projects 
and common achievements is happening without oversight or mandate from govern-
ment or foreign experts. This same energy brought people out to Maidan, and con-
tinues to generate action, volunteer work, dialogue and critique: again, for better or 
worse, not with the aim of rejuvenating a political party but with an anarchic ‘aim’ 
(that cannot even be labelled a collective ‘aim’) of living—living parallel to, in spite 
of, the state and its Law (see Loizidou 2016).

Volunteer initiatives are gaining momentum in Ukraine. Civil society has been 
energised (Interviews Kyiv, 21, 26 July and 30 August 2017). NGOs such as the 
AutoMaidan, Centre for Civil Liberties, think tanks and arts organisations are 
actively drawing people together, making national and international linkages to pro-
mote human rights, justice, peace, creativity, and community. However, an inter-
viewee noted, as long as activists are reluctant to enter into political leadership posi-
tions, due in part to the difficulty of breaking into the political system, there is still 
a gap between the top levels of governance and what is happening in people’s lives 
(Interview Kyiv, 30 August 2017).

The underlying problem, according to observers and analysts including those 
interviewed for this project, is an oligarchic leadership, with Europeanist aspira-
tions (Sawka 2017, p. 11). Does this mean that change must occur outside of state 
politics? (Conversation with Y. Hrytsak Lviv, December 2015; Interview Kyiv, 21, 
28 July 2017). Perhaps rather than imagining a stateless future, expectations and 
discourses need to shift: change is not linear, but fragmented—or rather, needs to 
be assessed and recognised for its movement, constantly becoming. For instance, 
contrary to the concern of the activist noted above, there are new, young parliamen-
tarians in Ukraine’s Rada, mainly (but not exclusively) organised in the Samopom-
ich party (Haring 2018). Their presence in the formal ranks of the political insti-
tution, however, is just one aspect of mobilisation and movement towards political 
and social difference. Ukraine is also experiencing growth in foreign investment and 
foreign companies. The question of what to do with this reality begs new concep-
tual frameworks. These new conceptual frames may not be immediately adopted, 
or recognised, by politicians and leaders, but conceptual framing can begin within 
the scholarship/analysis of post-uprising contexts to challenge stale models of tran-
sitional justice.

Privatisation and Economic Investment

Transitional justice has been criticised for maintaining a guise of neutrality, while 
furthering the neoliberal restructuring of states (Franzki and Olarte 2013, p. 203; 
McAuliffe 2017, p. 204). European Commission and IMF aid funding to Ukraine 
(Ukraine being among the largest recipient donors since 2016) are contingent on 
restructuring reforms being successful. There is increasingly an acknowledgement 
that work to change the country, technically in governance and mentality, needs 
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to happen external to ‘politics’ and governance—in think tanks, universities, and 
neighbourhoods (see Nestor Group; Nova Ukraina). Private, foreign actors are arriv-
ing in Ukraine for foreign investment opportunities as well as to fund local projects 
and initiatives. This is a delicate and dangerous balance. A foreign investor with 
whom I spoke in Odesa remarked that it is ‘open season’ in Ukraine: in his words, 
‘a virgin market ripe for investment’. His unapologetic boasting revealed that the 
Ukrainian government continues selective regulation, embodied in the phrase, ‘For 
my friends, everything. For my enemies, the law.’16 Foreign investors with friends 
in government enjoy tax-free investments, loosely regulated import and export, and 
preferential access to real estate. The future consequences of such investment in 
Ukraine are concerning, where precedents include (post-colonial) countries where 
foreign investment—‘a fusion of sovereign power and commercial entit[ies]’ (Miles 
2013, p. 41)—wrought violence, poverty and significant environmental damage 
(Miles 2013, pp. 31, 47). Without clear oversight and attention to the legal reforms 
that shape investment opportunities in Ukraine, activists fear that short term positive 
effects, such as funding for NGO volunteer projects, may lead to longer term prob-
lems due to unregulated foreign intervention and deregulated markets (Interview 
Kyiv, 26 July 2017). Thus, in spite of positive movement outside the state, activ-
ists continue to fight for legal reforms to bring justice to victims of state violence 
(Interview Kyiv, 30 August 2017) as well as to build a transparent, accountable legal 
system. Such a legal system would be an imperative element to guide investment 
towards a sustainable, ‘socially and environmentally responsible foreign investment’ 
(Miles 2013, p. 351) regime that takes into account, rather than discounts, local citi-
zens and business interests (Hundar 2017).

The opening up of the Ukrainian economy to foreign investment, in other words 
the neo-liberal marketisation of the Ukrainian state, may be inevitable in the imme-
diate present. Nevertheless, critical scholars such as Miles, Michalowski and Sat-
torova suggest investment needs to be managed by conscientious local, national 
and international policy and lawmakers. The possibility remains to build a system, 
particular to the contexts emerging from the former Soviet Union, distinct from 
the formulaic governance imposed via a global market economic system built on 
a dysfunctional national structure (see Michalowski 2018; Sattorova 2015). Engag-
ing with the local brings us back to attentiveness to the originary potentiality of the 
social—that exists, but is denied within the repetition of conventional, traditional 
forms of analysis (e.g. transitional justice) and critique (e.g. searching to ‘fit’ post-
uprising into categories of failure or success, and/or assessing succession as either 
left-wing or right-wing). This involves recognising the sociality as an anarchic space 
that is generative, originary and happening.

16 Óscar Benavides, President, Peru 1933–1939. Cited in conversation with a Ukrainian-Canadian work-
ing in Kyiv, 27 July 2017.
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Legal form After Uprising: Re‑assessing Transformation

The assessment of a legal framework to be reformed or rule of law to be strength-
ened poses both a question and reveals a presumption. From social uprising to legal 
form can be a logical assumption as well as a legislative challenge. It is also an 
epistemological assumption that leads to an ontological challenge, when the state-
ment is read via post-structuralist understandings of law as a dynamic limit that is 
formed and constantly challenged and de-formed by a sociality – a coming together 
of persons in common, originary in every encounter. The legal form after a social 
uprising is informed not only by a sociality which is radically different from what 
it was before, it is unique to the specificity of the bodies, the material experiences, 
that both demanded and experienced change at a singular, local, community, insti-
tutional, state and psychological (individual and collective) level. This is radically 
different from exploring and critiquing the law as an externally constructed limit 
that constitutes its subjects and thereby can be something that is reformed (exter-
nally) and implemented following civil unrest and upheaval in governance person-
nel. Anarchist thinking, or thinking anarchically, contributes to such a re-conceptu-
alisation of order and law. The premise of thinking anarchically is opening onto the 
multiplicity of experiences not to reveal fragmentation or disjuncture, but to situate 
meaning as originating from the experiences that are singular but experienced (ena-
bled) only in the plurality of these singular experiences. This is anarchic because the 
‘happening’ transcends predetermined frameworks and order. Equally, in thinking of 
these experiences, the thought process can only be conceptualised as being open to 
thinking anarchically: thinking beyond boundaries, labels and definitions.

Such a way of thinking is not an exercise in lawlessness; it is re-thinking law at 
its foundation: what are the constituent elements of law? What is the purpose of the 
law? What is the limit that a sociality identifies? Thinking anarchically illuminates 
Nancy’s originary sociality – the happening, the experience, that disrupts form and 
predetermination. Anarchic ontology looks for the immediacy of present expres-
sions of freedom from the state, through an affirmation of self and life (Newman 
2015, pp. 67, 138). The presence of thousands of people in the square, living, sleep-
ing, playing music through all weather is what Newman describes as an ‘intrusion 
of naked life into the political realm’ (Newman 2015, p. 58). It is unprecedented, 
non-conformist and intrinsically different from traditional liberal democratic action. 
Thinking anarchically applies to thinking of ‘state’ away from the state, in order to 
constitute, albeit theoretically at first, a new concept of what, and who, constitute the 
state. This maps onto Jean-Luc Nancy’s originary sociality as it captures the multi-
plicity of people coming together in common to function as a sociality, randomly, 
materially and without predetermination (Newman 2015, p. 39). The anarchic 
movement of difference and activity that is happening in Ukraine itself, on a local, 
regional and personal level, prevents one from claiming that there is no change; the 
originary sociality is constantly forming, un-forming and deforming.

The Revolution of Dignity was not an uprising calling for individual civil rights 
or individual recognition (Interviews Kyiv, 26, 28 July 2017). The rallying cry was 
not for individual rights as understood in the context of civil rights movements, but 
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rather for governance over a collectivity of individual persons deserving of dignity, 
fair treatment and accountability (Kovtunovych and Pryvalko 2015; Minikow 2016, 
p. 5). This desire, this collective call for dignity, sparked a collective mass-move-
ment against a governmental regime. Currently, as the new government exercises its 
power and as the violence in the Eastern regions continues, it is difficult to claim that 
much has changed in the day-to-day administration of Ukraine. If anything, aggres-
sion has heightened. Judgements of ‘success’ or a ‘successful transition’ are largely 
negative. As a man in Kharkiv stated when I asked him whether he felt that the 
country had changed after EuroMaidan, ‘500 years of occupation … so what is the 
change now? We are here. We are still here. We never thought we’d be here 2-years 
after being beaten in a gathering by that Shevchenko monument.17 But we are here. 
Who knows what will come after this. But we are still here’ (Kharkiv, 31 July 2017). 
One could look at this statement and see that structural change is slow, if not impos-
sible. Such an assessment of change and transition comes from a largely determin-
istic transitional paradigm (Lyubashenko 2017, p. 35) that looks for the establish-
ment of common legal standards and measures. This frame too easily overlooks the 
change within a population that lived through Maidan: ‘We are still here.’ How has 
the ‘being here’ affected people’s priorities of information and knowledge? New 
discourses of dignity and rights are blossoming in think tanks, NGOs, universities, 
cafes, and even advertising, in post-Maidan Ukraine – what will be their movement?

In describing ontological anarchy Newman, drawing on Walter Benjamin, sug-
gests that violence and conquest are crystallised when a ‘peaceful coexistence [is] 
achieved by the state’ (2015, p. 72). The continuing turmoil in Ukraine, including 
disagreements and lack of consensus on historical memory and memorialisation of 
Maidan exposes the impossibility of peaceful transition emerging within a context 
of structural, economic and physical violence. Studies of post-conflict and transi-
tional justice can often shift attention from ‘apparent exceptionalism of abuses in 
conflict to the normality of ongoing structural violence’ (Maddison and Sheperd 
2014, p. 264). In order to be effective or offer difference to post-conflict situations, 
the complexities of lived experiences that contradict and confuse progressive, posi-
tivist narratives cannot be denied.

Thus, the current situation in Ukraine is not a return to old regimes. Such claims 
arguably serve to resurrect a past that no longer exists (Interview Kyiv, 30 August 
2017). Neither is Ukraine lost in power-struggles with Russia in an on-going war 
that may be perpetuated by inflexible and financial interests on both sides (Econ-
omist 2017). Global communication, media and financial interests and exchanges 
condition a different present and future. An alternative analysis of change and trans-
formation through originary sociality suggests that the change that is happening in 
Ukraine is a continuum of transformation, as suggested by the opening quotation, 
which is intellectual and psychological as much as it is about reforming judicial sys-
tems and governance. Thinking ‘transformation’ differently opens onto a mess of 

17 The satellite Maidan protest in Kharkiv was a gathering at the Taras Shevchenko (famous  19th century 
Ukrainian poet), monument in the centre of the city.
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narratives, complexity of causes and a plurality of ideas of futures, resolutions and 
justice. Analyses that look for order, for the right narrative, or the right moment for 
a nation such as Ukraine to transition into a liberal, democratic order respond to a 
vastly different orientation; thinking anarchically calls for an ongoing re-configura-
tion of our epistemological frames.

Anarchist Thinking

Critical approaches to law reveal how law is ‘fundamentally concerned with the con-
struction and anchoring of value’ (Otomo 2016, p. 16). Here, value and relevance 
come from enforcing judgement in order to bring, keep and/or restore order.18 The 
acts of judgement, in making laws and their ‘practice’ create a tangible site and a 
reality wherein justice can be materialised, or made to exist (Otomo 2016, p. 89). 
Yet one does not have to look far to see how these sites have not resulted in tangible 
justice, change or order, neither in Ukraine nor in many other spaces and times. In 
Ukraine, laws have been passed to bring about change (e.g. lustration law), to little 
effect. The Supreme Court has been restructured, yet 33 appointees failed the practi-
cal element of their tests. The court system is being restructured and many lower 
courts liquidated, yet on 1 January 2018 Iryna Nozdrovska’s body was found muti-
lated in an act linked to her activism calling for justice (see Bennetts 2018). How 
are the struggle for legal reform and the struggle for justice in Ukraine more than 
performances that fail to reflect any of the change that was called for by the people 
in Maidan? How can the people who lived through the violence in the square in 
February 2014, or the thousands of dead or wounded in Donetsk and Luhansk, and 
millions of persons internally displaced from Donbas and Crimea, find any relief in 
the actions taken or denied by the ‘new’ government since 2014?

To this, there are no easy answers. However, thinking anarchically is, at its core, a 
challenge to the status quo of stagnant power and the manufactured hubris and supe-
riority of international law. Anarchic thinking is not a ‘counter’ but a platform for a 
plurality in singular beings.19 This plurality already exists, but is regularly silenced, 
denied and neglected. Saul Newman explores the experience of anarchy that is not 
an impossible, nihilistic move, but a freeing moment, that ‘frees action from its telos’ 
(Newman 2015, p. 10). This kind of ontological anarchy has no predetermined ends, 
unlike anarchism as a philosophy theorised by writers such as Proudhon (1847) who 
sought to substitute political authority with an alternative. Ontological anarchy sug-
gests an anarchistic thinking as a movement, an opening onto a thinking that dis-
lodges from the very framework of analysis towards the other-already-happening.

Thinking anarchically seeks to see life before it is translated or structured by a 
very Western, ostensibly universal, law. The language of law – be it the frame of 
the legal trial, the language of victimhood and criminality that seeks out individual 

18 Judgement understood as: ‘falling in love with the fantasy that the law returns life to its origin’ Otomo 
(2016, p. 17).
19 In fact, the singular cannot be separated from the collective because it knows itself (as singular) only 
through a plurality of other singular beings. Nancy (2000).
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perpetrators, or the legal international field that frames trade and investment agree-
ments according to indices of democratisation – universalises experiences and his-
tories to reign judgement of good and evil, right and wrong, on each particular case, 
country, and transformative event. This ‘law’ extinguishes the energy of movements 
and threatens to subsume the energy in Ukraine post-Maidan to bland discourses 
and measures of transition and justice. Reform to ministries and governance are 
undoubtedly necessary. However, before the success or failure of these reforms is 
captured within the language of internationalised law and international agreements, 
there is messiness, and a multiplicity of variables, contingencies and actors that need 
to be illuminated.

Speaking to people about transformation and change in five cities of Ukraine por-
trays an electric conceptual space, where critiques of both ‘western’ ‘democratic’ 
and ‘corrupt’ ‘Soviet’ fall short of what is possibly a truly unique institutional life. 
There is life lived parallel to the law everywhere that resists the very temporality and 
judgement that the Law claims to authoritatively wield (see Loizidou 2018). This 
life parallel to law offers the possibility of alternative expressions, whether of grief, 
tragedy, or structural-institutional complicity in atrocity and violence. An experi-
ence of anarchy moreover is a turbulent experience of love and compassion that can 
never be captured in an order sought through law and state. In these years following 
the Revolution of Dignity, this experience is at the surface of life in Ukraine.

Concluding Thoughts

The notion that from social movement comes, or should come, legal form, is a 
one-dimensional, restrictive frame circumscribing analysis and the exploration of 
upheaval amongst the population of a nation-state. It may seem that revolutions 
without a plan, or lacking affiliation to a particular political regime meant to replace 
the old, inevitably fail. Moreover, any replacement government or leadership may 
cause more damage or perpetuate the status quo that they were meant to replace. But 
these conclusions of ‘failure’ or lack of lasting success follow a progressive narra-
tive that attempts to capture an anarchic movement – the insurrection – into a frame-
work that the movement, at its very foundation and constitution, exists to resist. The 
anarchic movement at the core of uprising, such as that which occurred and persists 
amongst people in Ukraine, resists categorical evaluations of an uprising as a suc-
cess or a failure. The mess of uprising, and the mess that follows, including the con-
tradiction of ‘transition’ and ‘reform’ repeating the same systems they were meant to 
replace, need to be taken as a starting point. This starting point includes, rather than 
places in a hierarchy, the contradictions and transformations that occur at a local, 
individual and collective level as well as at a structural, governance level.

Economic crimes, corruption and a significant lack of accountability, transpar-
ency and judicial process caused Ukraine’s systemic crisis and Revolution (Bach-
mann and Lyubashenko 2017, p. 307). Yet, lustration and other transitional justice 
mechanisms have failed (Zabyelina 2017, pp. 70–72). Therefore, the ‘anarchic’ 
energy of the Revolution which allowed many in Ukraine to claim their ‘dignity’, 
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that is, their right to have agency within their society, must be acknowledged. Reform 
efforts in Ukraine must focus on building trust in a legal system and accountability 
into institutions of governance (Lyubashenko 2017, p. 157). To do this the society 
needs to value the reforms occurring parallel to governance structures and systems. 
There is no single successful true reform. In order to assess the success of the goals 
of Ukraine’s Revolution of Dignity in effecting ‘change’, we must be cognisant of 
the originary sociality and generative anarchy of social uprising; we must recognise 
people affected not only by violence, but also by their collective being.
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