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                     Abstract
This chapter examines the position of contextual elements in the evolution of the early concept of genocide from the pre-codification period; through the lens of the Travaux Préparatoires of the Convention and development in the period following the ratification of the Genocide Convention, with significant focus on the work of the ILC, and on the academic opinions and court decisions of that period. In the pre-codification period, context was assumed within the discourses, because Lemkin constructed the concept of genocide as a response to large-scale massacres perpetrated at that time. Moreover, neither the Nuremberg Charter nor the judgments conceptualized genocide as a separate crime or made any clear dissociation of it from the crime against humanity as far as the objective elements of the crime are concerned. The codification process on the other hand, severed the concept of genocide from the perceived connections to mass crime on the basis that genocide is a novel crime. Therefore, consideration of the Travaux Préparatoires of the Genocide Convention reveals very little guidance. Hence, despite Lemkin’s invention of the word ‘genocide’, his views on this matter were not mirrored in the Genocide Convention’s definition of genocide. Similarly, in the post-Convention discussions, mainly in the ILC’s work, the ICJ’s reasoning, and in academic writing, the same equation of genocide to large-scale state crime continued on the basis of uncorroborated assumptions that the nature of the crime warrants such association while the authoritative definition of the Convention clearly lacks such equation.
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