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6
Meeting in the Middle

 Introduction

Over the last two decades Australia and New Zealand have become simi-
lar again, mirroring the closeness they shared when they first instituted 
social protections a century ago. Their current closeness, however, is 
based on very different regimes to those they began with 130 years ago. 
Differences remain between them despite the re-convergence. By the 
turn of the last century, New Zealand was beginning to re-think the 
major social protection diminutions that governments put in place in the 
1990s. The subsequent policy direction has moved it closer to Australia’s 
pattern. Employment relations have been partially re-collectivised in the 
Employment Relations Act of 2000. Social policy has moved toward 
integration with employment relations, evidenced mainly in ‘workfare’, 
New Zealand’s own version of welfare activisation.

On the other side of the Tasman Sea, Australia began moving closer to 
New Zealand after the election of a Liberal/National Coalition govern-
ment in 1996, bringing with it the demise of the Accord. The relation-
ship between employment relations and social policy has since seen some 
de-coupling. The welfare activisation push has given way to a harsher 
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workfare approach. In 2005, with the passing of the Workplace Relations 
Amendment (Work Choices) Act, employment relations were radically 
individualised, bringing Australia closer to New Zealand’s predecessor 
legislative framework, the Employment Contracts Act. However, subse-
quent changes under the Fair Work Act of 2009 have brought Australia’s 
legislation closer to the current New Zealand framework instead. In both 
countries, in addition to workfare, there is ongoing pressure from the 
progressive side of politics for government to attend to the adequacy of 
some social security payments.

Comparative accounts which cover the two regimes for the entire 
period since the mid-1990s are few, but those that exist tend to come 
from either the employment relations or the social policy perspective. 
Though there are authors who identify the general policy re-convergence 
between the two, identification of the factors that brought about the 
renewed similarities, and the continued differences, are patchy. 
Countering the increasing consensus that the re-convergence has been 
due mainly to material interests acting within the increasingly globalised 
economy, this chapter argues that the importance of traditional institu-
tions have been most important.

The first section below discusses Australian developments. The second 
covers New Zealand. The third provides a comparative analysis.

 Australia

Despite an increasingly polemical political landscape, social protection 
has not undergone radical change in Australia. To be sure, the conserva-
tive side of politics has made attempts in each of the two spheres of inter-
est to move past the institutional impediments that have been in existence 
since Federation. Its success has been somewhat limited, though there 
have been some flexibilities to exploit.
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 Momentary Change Amid Continuity 
in Employment Relations

The Accord process of the 1980s to the mid-1990s had provided the pri-
mary policy platform under Labor, but it was abandoned with the elec-
tion of the Liberal-National Coalition government in 1996. The new 
prime minister, John Howard, was long committed to conservativism 
and was against genuine cooperation with the trade union movement. 
He saw unionism as antithetical to the public good. The first and most 
prominent opportunity taken by his government to target unions 
occurred in the lead-up to the 1998 waterfront dispute, which reflected 
an attempt to alter some of the central traditional characteristics of 
employment relations in Australia.

In 1998, members of the Maritime Union of Australia (MUA) were 
locked-out in four state capital city ports by their employer, Patrick 
Stevedores. Patrick was attempting to individualise employment con-
tracts, casualise some full-time and permanent workers, and change work 
practices. The government not only sided with Patrick; it had actually 
instituted secret plans soon after forming government to actively assist 
Patrick to defeat the MUA (Davies 2018). During the dispute, the MUA 
took the matter to the Federal Court, and won, though in the end the 
company was able to achieve most of its desired objectives on workplace 
change (Dabscheck 2000; McConville 2000).

The government and Patrick were assisted in the waterfront dispute by 
the passing of the Workplace Relations Act in 1996. This replaced the 
Industrial Relations Act of 1993. It kept the Industrial Relations 
Commission but reduced the commission’s role. Awards were to be 
stripped back to 20 ‘allowable matters’, including minimum wage stan-
dards. The commission was made to sit alongside, and in some ways to 
compete with, a new third party called the ‘Employment Advocate’. The 
role of the advocate was to process and approve new workplace deals 
called ‘Australian Workplace Agreements’. These agreements, called 
AWAs for short, were subject to a ‘no disadvantage’ test for employees 
relative to the relevant award. Where there was a risk that they did or 
could disadvantage workers, the agreements could be referred to the 
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commission. In contrast to awards, however, AWAs were between an 
employer and individual employees, though more than one employee 
could be covered on any one agreement. The commission retained its 
conciliation and arbitral functions, but only for ‘protracted’ disputes dur-
ing the negotiation of agreements (Dabschceck 2001: 284–285).

The reduced role of the commission, the reduction of the number of 
items in awards, and the existence of Australian Workplace Agreements, 
all represented a partial individualisation of employment relations. That 
process was furthered significantly, however, by the introduction of the 
Workplace Relations Amendment (Work Choices) Act of 2005, or sim-
ply ‘WorkChoices’ as the government branded it. One of the main aims 
of WorkChoices was to expand federal government powers over employ-
ment relations. Yet, like its predecessor, the government needed to work 
around those powers rather than through them, relying on the ‘corpora-
tions’ and ‘external affairs’ clauses in the Constitution. Legal changes 
made in 1996, which were discussed in the previous chapter, used the 
corporation’s power to allow employers to choose if they wished to be 
covered under the federal employment relations system. That choice was 
taken away by WorkChoices. Victoria had earlier signed on to transfer its 
employment relations powers to the Commonwealth, so all Victorian 
employers, regardless of sector, were treated as federal. In the other states, 
as long as the employer could be legally defined as a corporation, they 
would be subject to WorkChoices. The only exceptions there were organ-
isations that were ‘unincorporated’ or were sole traders or partnerships 
(Stewart 2006: 28).

WorkChoices also sought eventually to completely contractualise 
agreement-making, and with some exceptions, the Industrial Relations 
Commission was to lose its compulsory arbitration powers. Most of these 
related to oversight of awards. The ‘no disadvantage test’ of enterprise 
agreements in comparison with the relevant award was abolished 
(Cowling and Mitchell 2007; Creighton 2011: 121). In theory, agree-
ments could thus undercut minimum award standards, though excep-
tions existed for certain ‘protected conditions’ such as rest and meal 
breaks, annual leave loadings and incentive-based payments and bonuses. 
Minimum wages were to be set by a new ‘Fair Pay Commission’, which 
operated outside of AWAs and awards. WorkChoices also re-classified all 
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agreements as either AWAs, which were individual, or ‘collective agree-
ments’, which could be one of three sub-categories: ‘union collective 
agreements’, ‘employee collective agreements’, or ‘greenfields agreements’ 
(Stewart 2006). Awards would continue to operate for employees not 
covered by AWAs. Under AWAs, employment could be terminated by 
either party upon the expiry date of the agreement, with as little as 
14 days’ notice if that is specified in the agreement.

WorkChoices was an exceptional policy package for Australia, but the 
political environment within which it was introduced was somewhat 
exceptional. The Howard government, then in its final term of office, had 
taken control of both chambers of the parliament. Control of the Senate 
was unusual for governments of either persuasion. It was a rare and highly 
desirable gift for the party in power, and the Coalition took advantage of 
the legislative and policy opportunities this provided. Employment rela-
tions would prove electorally problematic, however, and the government 
was defeated in 2007, due in part to a successful campaign by the union 
movement against WorkChoices (Cooper and Ellem 2008: 542–546). It 
seemed that working people refused en masse to be convinced of the ben-
efits of a more decentralised system that placed more onus on workers 
themselves to negotiate with their employers for improvements in wages 
and other working conditions.

The new Labor government understood the refusal, and indeed while 
still in Opposition, Labor was part of the campaign against WorkChoices. 
Kevin Rudd was the prime minister, though only until 2010, when Julia 
Gillard took over after a leadership coup. Rudd was again the leader after 
a second coup in the lead-up to the 2013 election (ABC 2013). Labor 
had won the 2007 election partly on the back of promises to be more 
deliberative and consultative in policy making (Commonwealth of 
Australia 2008). It also promised to ‘re-collectivise’ employment relations 
by abolishing the making of new AWAs, and it replaced the Workplace 
Relations Act with a different regulatory programme (Creighton 2011). 
That programme took the form of the Fair Work Act of 2009, which still 
applies to the time of writing despite the continuous re-election of 
Coalition governments since 2013.

The first step taken by the Rudd government was to disallow the mak-
ing of any new AWAs, though existing ones could serve their legal term 
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up to a maximum of five years. The ‘no disadvantage’ test was revived. 
Both measures were taken through the enactment of the Workplace 
Relations Amendment (Transition to Forward with Fairness) Act of 
2008. The Fair Work Act was subsequently introduced in 2009, with an 
emphasis on ‘good faith’ enterprise bargaining underpinned by ‘National 
Employment Standards’ (NES) as legally enforceable minima and with 
‘modern awards’ and ‘national minimum wage orders’. There were ten 
National Employment Standards, including those relating to working 
hours and working arrangements, various kinds of leave, notice of termi-
nation, and redundancy pay. The government’s ‘award modernisation’ 
process, which was conducted by the Industrial Relations Commission, 
replaced the more than 1560 State and federal awards with just 122, and 
each award could cover 20 conditions. The Fair Work Act continued the 
practice of allowing non-award agreements, though the difference now 
was that these could in no way undercut award conditions. All workers 
would continue, however, to be covered by the National Employment 
Standards. Strike action could legally be taken and was deemed ‘pro-
tected’ under certain circumstances (Creighton 2011), but ‘unprotected’ 
action could leave employees vulnerable to common law action. This left 
unions in a vulnerable position.

In not specifying in detail the substantive differences between union 
and non-union collective agreements, the Fair Work Act cannot be said 
truly to live up to its promise to ‘re-collectivise’ employment relations 
(Walpole 2015). This, in combination with the electoral damage caused 
by WorkChoices in 2010, explains why the Coalition has been largely 
unsuccessful in attempts to alter the Fair Work framework since its re- 
election in 2013. The main changes instituted have not been game- 
changing in any sense (Wright 2018; Clibborn 2019), especially when 
viewed from the perspective of minimum labour standards. A partial 
exception, which indeed is beneficial rather than detrimental to social 
protection, is the Fair Work Amendment (Protecting Vulnerable Workers 
Act) of 2017, which extended employer liability provisions imposed 
upon franchisors and holding companies in cases of wage theft. This was 
largely in response to media coverage of the exploitation and underpay-
ment of the typically casualised workers in retail chains such as 7-Eleven 
(Forsyth 2017).
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Employment relations policy as it stands could do a great deal more to 
ensure social protection for employees. However, at the time of writing, 
a newly elected Coalition government under the prime ministership of 
Scott Morrison appears instead to be seeking a return to a policy frame-
work like that which briefly existed under WorkChoices (Olson 2019). 
Given the experience of recent years, this comes with the risk of once 
again alienating the government’s voter base. It would also provide the 
union movement with renewed ammunition to fight for a new Labor 
election victory. It remains to be seen when such a victory will eventuate, 
and what it will mean for employment relations or social protection in 
general.

 Continued Coupling in Social Policy

Since the mid-1990s there has been growing political pressure put on the 
welfare state, with increasing attempts by governments of both persua-
sions to use markets and the ideals of individualism in policy delivery 
(Western et  al. 2007). While there have been differences between the 
Labor and Coalition sides, two central policy principles permeate and 
have become dominant across both sides. The first is that paid work is 
‘the best form of welfare’. This is the primary basis of the so-called work- 
first approach to social policy (Marston and Dee 2015). The second is 
that those who receive monetary benefits from the government should be 
required to satisfy ever-stricter job-search requirements and to perform 
work and/or work-like activities in order to continue to receive benefits 
(Taylor et al. 2016; McGann et al. 2019).

As well as blending work and welfare, these principles aid the under-
standing of the role that employment relations plays in social policy. Just 
five years after the Labor government had lost power in 1996, the Accord 
dying with it, Frank Castles (2001) declared ‘farewell to Australia’s wel-
fare state’. By ‘welfare state’ he meant the policy model underpinning the 
‘wage-earners’ welfare state’ as he had earlier theorised it (Castles 1985). 
Appropriately, Castles cites the drift towards enterprise bargaining as one 
means by which the wage-earners’ welfare state has been dismantled. 
Issue is not taken here with that argument, but there are other means by 
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which social policy has continued, and continues to the time of writing 
to liaise with employment relations policy. There have been two agendas 
in particular. The first is ‘workfare’, which is a stronger form of the activi-
sation agenda that Australia was already pursuing in the late 1980s to the 
mid-1990s (Deeming and Johnston 2019; Ramia 2005). The second, 
allied with the first, has been ‘welfare conditionality’, which has been a 
feature of liberal welfare states in the past but is different and intensified 
in its contemporary forms (Dwyer 2019). Conditionality has come to be 
synonymous with three things: first, paternalistic attempts to compel 
welfare beneficiaries to contribute in market terms to the market society 
in which they live; second, attempts to alter the behaviour of beneficia-
ries, shifting it towards intensified, performative job-search; and third, 
punitive measures where beneficiaries do not conform to this kind of 
behaviour (Taylor et al. 2016). Conditionality is also manifested in the 
means used to deliver policy. Services to beneficiaries have increasingly 
involved contracting between government and organisations in the pub-
lic, non-profit and private sectors, which theoretically compete against 
each other for the delivery rights. This has been particularly characteristic 
of Australia (Carney and Ramia 2002; Considine et al. 2015).

The Howard government accelerated and expanded this process consid-
erably, radically stepping-up the limited contracting and contestability pro-
cesses which were begun in employment services under the previous Labor 
government’s Working Nation package. This involved abolishing the federal 
government’s Commonwealth Employment Service and contracting- out 
its main functions, initially creating a managed market consisting of hun-
dreds of organisations in the public, non-profit and for- profit sectors in 
what was then called the ‘Job Network’ (Ramia and Carney 2001). The 
‘network’ approach introduced in the late 1990s created the most marke-
tised system in the developed world for the provision of services to unem-
ployed people. It infused services with increasing reliance on market reward 
incentives for providers in delivering services, and stepped-up activisation 
through the so-called mutual obligations agenda. In this way the conduct 
of service providers and benefit recipients was re-regulated. In addition, the 
government increased the discretionary powers of contracted organisations 
to penalise or ‘sanction’ unemployed people in cases where the latter did 
not fulfill their obligations. There was, and arguably still is, a widespread 
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perception among policy makers that there was little need for government 
authorisation of non-government sanctioning. This has essentially priva-
tised what had always previously been exclusively government 
prerogatives.

In the entire period of Howard’s prime ministership from 1996 to 
2007, the government also created the conditions for fostering more 
individual responsibility among those in retirement. Changes were intro-
duced in health care to provide tax incentives to more members of com-
munity, especially the professional and middle classes, to take out private 
insurance (Ryan 2005). In family policy, Howard’s social conservativism 
was manifested in measures to discourage workforce participation among 
mothers (Brennan 2007), while his government simultaneously subjected 
sole-parents to ever-greater ‘activisation’ through the extension of the 
mutual obligations agenda (Ramia et al. 2005). A strong form of pater-
nalism was seen in the ‘Norther Territory Intervention’ into the commu-
nities and the lives of Indigenous Australians, including compulsory 
income management schemes (Marston et al. 2016; Mendes 2013). This 
kind of selectivity went beyond the traditional Australian principle of 
targeting in social security; the kind that has been discussed throughout 
the book. Whereas tradition involved a central emphasis on targeting, the 
discretion was kept solely within government, even under almost all of 
Labor’s ‘active society’ measures as discussed in the previous chapter. 
Howard was instead placing increasing authority and trust in for-profit 
and non-profit service providers, allowing them more freedom to govern 
the lives of their job-seeking subjects. Accordingly, those in receipt of 
monetary benefits and services were increasingly beholden, as individu-
als, to both the government and organisations delivering human services 
in market settings.

The 2007 election, however, was dominated in terms of social protec-
tion by WorkChoices as the central plank of the employment relations 
agenda. Howard lost and Labor won. The new prime minister, Kevin 
Rudd, and Julia Gillard after him, became focused on the policy language 
of ‘social inclusion’, which in principle subsumed both social policy and 
employment relations. Howard had never used that term, let alone being 
committed to it, but Labor relied greatly upon it from its early days after 
winning office. The Labor approach revolved mostly around education 
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and skills-enhancement, and despite the predominance of the language 
of ‘inclusion’, as Marston and Dee (2015) argue, it was a ‘work-first’ 
agenda. ‘Being included’ under Rudd and Gillard essentially meant 
‘being employed’. This principle shared great affinity with the previous 
government’s emphasis on mutual obligations and workfare. Labor did 
not believe in addressing poverty, inequality and other social ills by means 
of policies that directly addressed them. Instead they created a Social 
Inclusion Board and invested in an associated, dedicated ministerial port-
folio on social inclusion, initially given to Gillard as deputy prime 
minister.

Like the Coalition before it, Labor was ‘market-reliant’ (Johnson 2011) 
and it sought in general to continue the practice of making individuals 
responsible for their own welfare. The policy of compulsory income man-
agement for indigenous communities was rolled over from the Howard 
era and indeed trials in other communities were initiated as a means to 
address ‘welfare dependency’. Tax rebates for private health insurance 
were kept. The Howard government’s policy of keeping a major disparity 
between pensions and unemployment benefit payment, called Newstart, 
remained (Marston and Dee 2015). Indeed the Newstart rate has not 
increased in real terms to the time of writing, for a period of 25 years 
(Hilkermeijer et al. 2019). Under Labor the unemployed continued to be 
provided services in an employment network setting, though the number 
of organisations providing services decreased and the Job Network under-
went a name change to Job Services Australia. The contracting regime 
was re-designed to be more conducive to personalised services, mainly 
through an emphasis on ‘public value’. Yet services continued to be 
market- based (Ramia and Carney 2010). In sum, what appeared linguis-
tically, and on the surface, to be a more progressive, welfare-oriented gov-
ernment, was mainly driven by continuity with its predecessor.

Labor lost office in 2013, in part due to having lost the electorate’s 
confidence in the face of rotating prime ministerships. The Coalition has 
remained in office until the time of writing, though it has also gained a 
reputation nationally and internationally for changing prime ministers 
(BBC 2019), with three leadership ‘spills’ within the Coalition party- 
room in the last four years and two changes of prime minister outside of 
election processes. The electorate was more focused on policy and 
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political issues outside of who leads the Coalition, because the 2019 elec-
tion was won shortly after the current prime minister, Scott Morrison, 
emerged as leader following a leadership challenge just months before. 
Two of the Coalition prime ministers, Morrison and Tony Abbot, have 
long-earned reputations as anti-welfare social conservatives. Malcolm 
Turnbull, the leader in between them, was more of an individualist, an 
economic conservative but a social progressive. He had many supporters 
in society because of this complex mix, but his policy record reflects that 
he served equally the Coalition’s increasingly conservative values while in 
office (Taylor 2016).

Taking the three Coalition governments that have been in office since 
Labor was defeated in 2013, the common thread in social policy has been 
intensified anti-welfare political rhetoric. Though its ministers and other 
parliamentary members have never been totally united in social conserva-
tism, key examples of the government effectively siding with conservative 
forces in society include its stances taken on ‘religious freedom’, freedom 
of speech, same-sex marriage and the broader rights of LGBTIQ com-
munities (Hilkermeijer et  al. 2019). Recent governments of both the 
Labor and Coalition varieties have been marked by continuum rather 
than differences. One important piece of evidence for this lies in the vir-
tually unchanging rate of public expenditure on welfare, not only since 
the mid-1990s, but indeed since the early 1980s (Whiteford 2018).

It has been a principle informing this book, however, that social policy 
needs to be understood in terms of its relationship with the broader insti-
tutions of social protection. This goes well beyond the reliance on govern-
ment expenditure. Even then, as can be seen in this chapter so far, change 
has been moderate. The commitment to activisation under Labor in the 
Accord years led to mutual obligations and the Job Network under the 
Howard-led Coalition government. From 2007, Labor’s commitment to 
social inclusion effectively represented a continuum with that. Since 
2013 the Coalition has re-branded the Job Network as ‘JobActive’, after 
Labor had re-named it Job Services Australia. The common thread 
throughout has been the use of market-based contracting as the primary 
regulatory means to provide employment and employment-allied ser-
vices. The emphasis on conditionality, however, has been continuously 
increased, and it has been steadily extended to new categories of 
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beneficiary; especially those that governments want to force to demon-
strate more ‘active’ job-search. As well as the unemployed, this applies 
especially to youth, sole-parents, and people with disabilities.

 New Zealand

The electoral system of New Zealand is the most important determinant 
of change in social protection since the mid-1990s. Mixed Member 
Proportional (MMP) voting was first used in the 1996 election, having 
been introduced in 1994. This was important in reflecting voter concerns 
over the accountability of governments for the policies they are constitu-
tionally able to pursue. MMP has also seen unprecedented pressure for 
power-sharing amongst political parties in government, with every gov-
ernment since 1996 having to form coalitions. This has been instrumen-
tal in affecting the speed and the substance of detrimental policy change 
in relation to social protection (McAndrew 2010: 90). As revealed here, 
the change path of New Zealand has been dominated by a partial re- 
collectivisation of employment relations and a movement in social policy 
towards integration with the world of employment. Both trends have 
meant that New Zealand and Australia look more alike than at any previ-
ous stage.

 ‘Good Faith Bargaining’ and a ‘Re-collectivisation’ 
of Employment Relations?

In 1997 Jenny Shipley replaced Jim Bolger as prime minister after a success-
ful leadership challenge, in the process becoming New Zealand’s first woman 
to officially lead the country. The governing Nationals subsequently suffered 
a breakdown in the relationship with their New Zealand First coalition part-
ner. They lost office in 1999 to the Labour Party, which was in a coalition 
that was initially with various other parties. In 2000 under new prime 
minister, Helen Clark, the Employment Relations Act was introduced. It 
replaced the Employment Contracts Act and ushered in a major change 
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process, the main objective of which was officially to restore a nominal 
power balance in the employment relationship.

The new act, which remains in force to the time of writing, was 
designed ‘to build productive employment relationships through the pro-
motion of good faith in all aspects of the employment environment and 
of the employment relationship’ (Section 3a). It also sought to ‘promote 
the effective enforcement of employment standards’, principally by giv-
ing enforcement powers to a new labour inspectorate and by strengthen-
ing and streamlining arrangements for grievance handling. Other aims 
included increasing trust and confidence between employers and work-
ers. Finally (Section 3), it was an objective to encourage collective bar-
gaining for workers who were members of unions, and to make provision 
for negotiation for workers who were not.

Labour inspection processes were enhanced primarily through the 
introduction of a Mediation Service within the Department of Labour, 
whose representatives travelled to individual workplaces to help solve dis-
putes at that level. Workers or employers could initiate mediation. At 
higher administrative levels, an Employment Relations Authority was set 
up as a means to solve disputes not solved by the mediator. The 
Employment Court, which had been set up under the Employment 
Contracts Act, continued to exist to decide on matters not resolved by 
the authority (Chelliah and Mukhi 2004: 11–12; McAndrew 2010).

It can be seen from the wording of the Employment Relations Act that 
the Clark government wanted to directly address the problems created by 
the Employment Contracts Act. However, the record of the act in this 
regard is mixed. In a rigorous assessment, Lafferty and Dorsett (2018) 
find that in the transition between the two acts, workplace outcomes and 
cultures were transformed. Further, they argue (p. 68) that the newer act 
‘rendered any resurrection of the 1990s decentralisation and deregulation 
of employment relations less politically plausible.’ They also contend that 
minimum labour standards were improved within an environment that 
admittedly was and remains to this day predominantly decentralised. 
Their evidence is convincing, being based on multiple data sources. These 
include: surveys of collective agreements made under each of the two 
acts; surveys of non-wage clauses in industrial awards existing up to the 
introduction of the Employment Contracts Act; analysis of specific 
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clauses on consultation in 82 collective agreements which covered highly 
unionised organisations employing more than 500 workers each; annual 
surveys of trade union membership; and face-to-face interviews with 
union officials who were active between 1991 and 2008, the latter being 
the final year of the Clark Labour government before its defeat at the 
hands of the Nationals.

As Lafferty and Dorsett (2018) highlight, the Employment Relations 
Act managed to address some of the extreme variations in conditions 
faced by workers. There was also evidence of a more good-faith approach 
to employment relations through workplace consultation and bargain-
ing. There were increases in membership for some unions, though the 
public sector shows far more success than the private sector in that realm 
(Rasmussen 2010). Finally, increases to the minimum wage were more 
generous under the Employment Relations Act, which serves as a protec-
tion particularly relevant to non-unionised workers.

It is important, however, to re-emphasise that the gains from the new 
act were, and remain, partial. Decentralisation under the Employment 
Contracts Act was ‘not total’, mainly because the Employment Court was 
created by that act as a watchdog, and because the minimum wage con-
cept was retained. Bargaining at the workplace level remained under the 
Employment Relations Act, as did the possibilities for individualised 
arrangements in workplaces that are decidedly anti-union (Burton 2010). 
Some also point out that the benefits of unionism under the Employment 
Relations Act can often easily flow to non-unionised workers through 
what is called ‘passing on’ (Kelly 2010). Finally, other benefits stemming 
from the current act do not take New Zealand back to the environment 
under any era existing before the Employment Contracts Act. The envi-
ronment created in 1991 clearly had, and continues to have, its decen-
tralist legacy.

To be sure, after several previous rounds of relatively small amend-
ments to the act (Foster and Rasmussen 2017: 102), the Jacinda Ardern- 
led Labour government, elected to power in 2017 and in power at the 
time of writing, has introduced a series of further changes (Employment 
New Zealand 2019). These include: improvements in provisions for rest 
and meal breaks; some enhancements in protection against worker 
dismissal; restrictions on the kinds of businesses that can hire workers on 
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the basis of a ‘trial period’; improved protections for workers in highly 
casualised industries; enhanced union entry rights into workplaces; and 
stepped-up protections against discrimination on the basis of union 
membership. Yet the fact that the amendments do not represent a change 
in the spirit of the act or the policy stance behind it, partly explains why 
the previous National-led governments of 2008 to 2017 did not opt to 
substantively repeal Labour’s policy approach.

The work of political conservatives and free-marketeers, at least to 
some extent, had been done under the Employment Contracts Act. Its 
legacy lives on, and as will be seen in the comparative section of this 
chapter, it does so in relation to how connected employment relations 
can be to social policy.

 Coupling for the First Time? The New Zealand Social 
Policy Path

Movements in social policy in New Zealand since the 1990s have been 
closely reflective of the traditions of the two major parties. National has 
moved it to the right of politics and Labour has moved it a little to the 
left. In this way it stands in contrast with employment relations, where 
both parties have kept the same overall framework, even if there have 
been party-based variations. Welfare activisation has been a part of policy 
in New Zealand, though more punitive forms have existed under the 
Nationals.

Activisation had its beginnings mainly in the mid-1990s while National 
was still in power under Jim Bolger’s leadership. This was before the first 
MMP election. A report by the Prime Ministerial Taskforce on 
Employment, entitled Focus on Employment, recommended: case man-
agement for both young job-seekers and the long-term older unem-
ployed; publicly funded childcare places for some unemployed; income 
support arrangements designed to encourage more active job-search; 
education and training initiatives; a Maori labour market strategy; and a 
separate Pacific Islanders strategy (New Zealand, Prime Ministerial 
Taskforce on Employment 1994). In addition, there was a scheme 
assisting sole-parent beneficiaries to (re-)enter paid work which was 
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initially modelled on Australia’s JET program from the 1980s (Nixon and 
McCulloch 1994; Rochford 1995). In an administrative change symbol-
ising the closeness of employment and welfare, the Department of Social 
Welfare and the New Zealand Employment Service were merged, becom-
ing Work and Income New Zealand (WINZ). Finally, a work-for-the- 
dole scheme was introduced, whereby those receiving unemployment 
payments would ‘work’ for a so-called Community Wage, which served 
as the benefit and not an actual wage.

Australia had embraced activisation earlier than New Zealand, and 
New Zealand abandoned significant parts of it relatively quickly after 
implementation. The Community Wage—to give the example of the 
more stringent variety of workfare of the kind that governs the Australian 
system—was abandoned by the Clark Labour government in 2001. That 
government also made other welfare changes, some before that and some 
after, which added limited generosity back to the system. This included 
enhancements in assistance to low-income families as part of the Working 
for Families package. The relation of the minimum wage to the pension 
level was restored. Community housing was made more affordable by 
relating it to proportions of family income, and a Family Tax Credit was 
introduced as an additional boost to family incomes. All benefits were 
guaranteed pegging with the rate of inflation. Interest on student loans 
while students were still studying was abolished, and expenditure on early 
childhood education was increased. An in-work payment was established, 
replacing a child tax credit. Some labour market groups were exempted 
from work requirements when in receipt of unemployment payments, 
and the ministries that encompassed work and incomes were merged into 
a new ministry called Social Development (McClelland and St John 
2005). In short, employment was still largely coupled with welfare in the 
broader policy context of a ‘third way’ approach (Piercy et al. 2017). The 
institutional pattern was a more social protection- friendly one and the 
coupling was a little less close.

The National government under John Key’s leadership, with Bill 
English over its final year, was in office from 2008 to 2017. It took a more 
actuarial-based, ‘social investment’ approach to social policy (Maidment 
and Beddoe 2016) and was more broadly concerned with the obligation 
of beneficiaries to either work or to engage in education or training. This 
applied also to an increasing number of categories of benefit recipients, 
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including sole-parents and people with disabilities, and it included 
income management for young beneficiaries (Baker and Davis 2018: 
541). This is a version of the ‘work-first’ philosophy to which the chapter 
previously alluded in the Australia section. Key himself referred in 2009 
to giving social security beneficiaries ‘a kick in the pants when they are 
not taking responsibility for themselves, their family, and other taxpayers’ 
(Gray 2019). In short, in the transition from a Clark Labour to a Key 
National government, the third way gave way to a stronger form of wel-
fare conditionality, calling on beneficiaries to demonstrate behavioural 
change in exchange for the money they receive. To Australian observers 
this is a familiar story, though scholars on New Zealand more often use 
the term ‘workfare’ to describe the phenemona of welfare conditionality 
and activisation.

Since coming to office in 2017, Jacinda Ardern as the current Labour 
Prime Minister has sought first to conduct extensive reviews of policy 
across a wide range of areas, including the formation of a Welfare Experts 
Advisory Group (2019). Second, she has sought to instigate change in a 
more progressive direction (Fletcher 2019). Recognising that the increas-
ingly stringent workfare model of the Nationals for the most part did not 
yield positive social progress or employability outcomes, her government 
has been focused on ‘wellbeing’, including the introduction of wellbeing 
measures to the national budget. This is in addition to instigating a new 
Families Package, measures to address homelessness and the affordability 
of both private and public housing, and making the first year of a univer-
sity degree free for new students. The relationship between employment 
relations and social policy has not taken an historically distinctive shape 
to the time of writing, but it is in general a model that is closer to that of 
Australia’s.

 What Is the Latest? A Comparative-Historical 
Analysis for Our Time

An important message of this book has been that, if and where they 
endure, most of a nation-state’s institutions through long histories can 
remain important to the present time. Given that, some of the comparative 
analysis of this chapter is partly pre-determined; though only partly. It is 
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important to consider how much of the contemporary comparison is 
covered in the literature covering the last 25 years.

Scholarship is necessarily partial and patchy in its coverage of Australian 
and New Zealand social protection. Researchers can only be expected to 
probe questions that they set out to address. There are key large-N analy-
ses which feature the two countries in multi-country studies, notably on 
unemployment benefit conditionality (Knotz 2018), corporatism (Siaroff 
1999), social assistance (Gough 2001), and liberalism and neo-liberalism 
in the ‘liberal’ welfare state context (Deeming 2017). These are valuable 
studies in their own right. They do not specifically seek a deep under-
standing of the relationship between employment relations and social 
policy. Small-N or direct comparative analyses are more helpful, though 
it must be conceded that they mainly cover one or the other of the two 
primary areas of interest: social policy (McClelland and St John 2005) or 
employment relations (Barry and Wailes 2004; Bray and Rasmussen 
2018; O’Donnell et al. 2011). The small-N authors also only cover part 
of the period to the present time, though an exception is Bray and 
Rasmussen’s (2018) update on their analysis of ‘accord and discord’. That 
perspective on the comparison has been discussed extensively in previous 
chapters. Finally, there are analyses which engage with Castles’ (1985) 
original wage-earners’ welfare state framework, or its more recent itera-
tions (Castles 1994, 1996). These include my own writings (Ramia and 
Wailes 2006; Ramia 2005) and work by others (Deeming 2013; Wilson 
2017; Wilson et al. 2013).

Despite the existence of this body of work, it has been demonstrated 
in this book that there is a need to analyse recent developments in light 
of a comprehensive comparative and historical narrative in the long haul. 
Using this narrative here, two questions need to be addressed. The first is, 
why did policy in Australia shift to the ‘right’, and in doing so move 
closer to the New Zealand regime? The second is, why did New Zealand 
shift to the ‘left’, and in doing so move closer to the Australian regime? 
Alternatively stated in one question, why did the two re-converge after 
having been very different in the previous period, from the early 1980s to 
the mid-1990s?

As witnessed in the first section of this chapter, there are two main 
manifestations of Australia’s move to the right. The first was the 
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introduction of WorkChoices in 2005, which was a temporary move as 
that legislative programme was replaced by the Fair Work framework of 
the Rudd Labor government. Yet Fair Work did not take Australia back 
to the regulatory framework that existed before or during the Accord. 
Australia’s employment relations system has remained relatively decen-
tralised (Walpole 2015; Olson 2019). In that sense WorkChoices has left 
a legacy. The chapter has also shown that social policy has continued to 
be dominated by the policy legacies of the Howard government. This is 
despite the Rudd-Gillard Labor government having shifted the predomi-
nant policy language from ‘mutual obligation’ to ‘social inclusion’ 
(Marston and Dee 2015). As shown convincingly in the literature 
(Hilkermeijer et  al. 2019; Taylor et  al. 2016; McGann et  al. 2019; 
Whiteford 2018), the Coalition governments since 2013 have variously 
continued and in some arenas toughened the social policy path toward 
individualisation.

On the other hand, New Zealand’s move leftward and away from the 
radical starting point of 1996 is seen in two main developments. One 
development was the abandonment of the Employment Contracts Act 
and its replacement by the Employment Relations Act. The latter was 
introduced by the Clark Labour government but has been kept since then 
by both National and Labour governments alike. The other development 
was the adoption of a workfare agenda, which shared a basic similarity 
with Australia’s version, precisely in terms of integrating employment and 
welfare. The second development is easier to explain than the first. Given 
that workfare in New Zealand was established while maintaining the gov-
ernment monopoly over the delivery of employment services, New 
Zealand policy has been closer to a ‘third-way’ approach in straddling the 
traditional Labour and National positions. It was less individualising 
while also embracing the mutuality of obligation (Piercy et al. 2017). The 
first phenomenon, being the introduction of the Employment Relations 
Act, has a more complex explanation, which is discussed below.

In explaining the similarities and differences, it is important to start 
with Australia, and specifically the Howard government’s introduction of 
WorkChoices. Howard was able to capture both Houses of Parliament in 
the later years of his government. The fact that he did greatly assisted the 
passage of the legislation, but it also prompted the anti-WorkChoices 
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political campaign by the trade union movement as well as the election 
campaign of the Labor Opposition. Both of these dimensions led to the 
defeat of the Coalition in 2007. Hence, in addition to the second parlia-
mentary chamber, the relationship between the two arms of the labour 
movement were vital to moderating the employment relations agenda.

Explaining Australia’s social policy trajectory is not as simple. The 
Rudd-Gillard Labor government largely maintained Howard’s workfare 
agenda despite the adoption of different policy language, and despite 
changes in employment services which led to the re-naming and re- 
structuring of the employment services network (Ramia and Carney 
2010). The relatively harsh workfare agenda has been retained through-
out (McGann et al. 2019). Once it had been brought in under Howard, 
subsequent governments have found it to be electorally expedient to 
continue.

On the New Zealand side of the Tasman, again institutional and polit-
ical considerations are most important. As pointed out in the previous 
section, the last government to have won office on the first-past-the- post 
electoral system was National, led by Bolger. That government was the 
most radical-right on social protection in terms of both social policy and 
employment relations. Policy making since that election, in 1996, is 
arguably most influenced by the new voting regime in combination with 
a sense of fatigue with hard-right policy (McAndrew 2010). It is no acci-
dent that no government since 1996 has been able to win and maintain 
office while not in a coalition. That requires policy compromise and 
works against extremes in policy.

 Conclusion

In addition to the comparative picture painted here, perhaps the most 
important indicator that the New Zealand and Australian policy patterns 
have met in the middle is that both countries have maintained a third- 
party industrial arbitration function. It will be recalled that historically 
the fate and the status of arbitration is the single most influential factor 
on the path taken in social protection. The function is not identical in the 
two countries, and in New Zealand’s case it was re-established in different 
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circumstances, and perhaps ironically as part of the Employment 
Contracts Act. Yet there is a re-convergence in more recent times. As well 
as the factors already identified, this is seen in the state of the union 
movement, which is lower in density and power than it historically was 
in both countries. Minimum labour standards once again also look simi-
lar, and both countries continue to embrace workfare, even if Australia is 
a three-sector model based on contestability and New Zealand maintains 
a government monopoly in employment services provision.

The period to the current time is less action-packed than the previous 
period, mainly because it is a period characterised mainly by similarity. It 
is also less exciting in the sense that the groundwork for restructuring had 
been laid earlier, in the 1980s and 1990s. Of course, this is only talking 
in terms of institutional change, and not the social effects of that change. 
The analysis here has been mainly about the processes of change, and not 
the measurement of institutional or policy impact. That would be more 
suitable for economic studies.
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